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JOHANNESBURG, SOUTH AFRICA — 23 FEBRUARY 2015
TUI (Energy) Declaration on Oil Price Volatility

The Executive Committee of TUI E.ne?y met at WFTU Central Office, Athens on 18 — 19 February, 2015 noted
with grave concem that the volatility of oil price in the global market tends to further deepen the world economic
crisis.

This volatility has no bearing with the cost of production or resource crunch for a short while. It is exclusively
the outcome of contradictions between the imperialist capitalist blocks, fighting for the oil hegemony since last
five decades.

TUI {EI‘IE:TE?; a platform energy workers under the class oriented World Federation of Trade Unions {WFTL)
firmly declares that working class all over the world would come forward to fight tooth and nail against the
obnoxious game plan of geo-politics with most essential energy resource like petroleum.

TUI( } with its bitter extm*ienm in the part note that imperialist — capitalist duo create economic crisis to
overcome their contradictions but adverse of the deepening crisis are shifted to working class. The only path is
left before the workers is the path of class struggle.

Imbalance in the oil price will lead to dwindling of economy all over the world.
Economically weaker nations will have to face further crisis relating to jobs, food, health and social security.

TUI {Ene-r%yj noted with utter dissatisfaction that cascading effect of the crisis is leading to affect the oil workers.
Workers of US oil refineries has resorted to strike action to protect their salary and working conditions. Decision
of OPEC to cut production has complicated its relation with Russia, as their economy is overwhelmingly dependent
upon oil export. Rapid growth of US shale oil production is also having an impact on the present market volatility.
International Energy Agency (IEA) has become the silent spectator of the crisis.

Amidst this topsy tarry situation, TUI }Energy] calls upon all energy workers, organisations, as well the working

class as a whole to raise their voice of protest against the present Petro — Politics leading to cohesive simation
all over the world .

15th State Conference
ISSUED BY U{:

TUI ENERGY SECRETARIAT . . . .
Tripura Bidyut Karmi Union
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Prepare Powermen : Struggle is Ahead

People of India are recollecting the promises of Narendra
Modi aired in all over the country before the Parliamentary
Election in 2014. Catchy slogans in the public meetings
and attractive songs & dances over the television screens
along with other form of electronic and social media
swayed the young minds and simple down to earth people
of our country. Modi manufactured the consent. A span
of eleven months has been elapsed.

Rosy dreams of “Achhe din anewale hein” have
been waned away from the eyes of commoners. But good
days have come for the creamy layer of the society. Let
us refer to budget proposal of the NDA Government.
Subsidy used to be allocated for rendering some relief for
the poor people has been reduced from Rs. 2.6 lakh crores
to Rs. 2.44 lakh crores. In percentage reduction was 0.4%
of GDP. Allocation for health and family welfare has been
reduced from Rs. 35,163 crores to 29,653 crores. Similarly
budget allocation for housing and poverty alleviation, Tribal
Sub-Plan, Scheduled Castes welfare, Women welfare,
Integrated Child Development Scheme and so on have
been reduced from 5.5 to 50%. On the contrary the Central
Government has graciously allocated subsidies in the form
of tax incentives to rich men of our country to the tune of
Rs. 5,89,285.2 crores. We are astonished to note that
fiscal deficit projected in the budget was Rs. 5,55,649
crores. If generosity of the Government for the rich people
at the cost of poor people would have been less, we could
have avoided a deficit budget. Besides the Government’s
sympathy for the affluent class prompted them to abolish
wealth tax, reduction of corporate tax as well reduction of
direct taxes by Rs. 8,315 crores & thrash upon additional
tax burden of indirect tax for the commoners by Rs. 23,383
crores. A famous poet of Bengal wrote a line meaning
“You won't find any country like this”. Probably he has
foreseen Modi’s regime.

Prime Minister Narendra Modli, the sole Power in the
cabinet, convened a conference of investors in September,
2014 titled “Make in India”. He invited the capitalists and
entrepreneurs to come to India to develop their business
with a proposed environment of inhuman, mediaeval
service conditions for the working class. Abolished bonded
labour system will be reintroduced. Century & multi
decades old labour laws, established by the working class
of India through their historic struggles are being modified
to ensure smooth exploitation of workers by the
capitalists. One after another labour laws are modified in
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the form of Labour Codes. Method of introduction is unique.
Modification proposals are being hosted in the Labour
Department web page. Anyone may forward their comment
for consideration of the Government. One fine morning
the Labour Code Bill will be tabled in the Parliament and
passed for implementation. Only constraint is the
Governments poor strength in Rajya Sabha for which
Narendra Modi is in search of new friend. Might be it Mamta
or Amma. Whether they have burnt their faces with
corruption and travesty of democracy is not the question
as Narendra Modi himself has achieved his goal with
travesty of secularism of our country and flesh and blood
of minority people of Gujarat. From that angle they are
his natural friend. He is in the habit of shaking his hands
to ignore the views of majority people of our country, as
he achieved the high office of Prime Minister of India
securing support from less than one third Indians.

Parliamentary Standing Committee on Energy has
cleared the Electricity (Amendment) Bill, 2014 in defiance
of objection of CPI(M) & Congress Members of Parliament
in the Standing Committee. Their comments like
“segregation of carriage and content will result in windfall
gains for Electricity Suppliers and disastrous for the end
consumer” and “There would be limited Electricity
penetration in the poorer, agrarian areas of our country”
has been disdainfully disregarded with flat comment “The
committee observe that these issues should be
addressed satisfactorily.”

How Modi Government evaluates the contribution and

role of workers & employees in the society can easily be
understood from the attitude of the Standing Committee
on Energy in the instant case of examination of the
Electricity (Amendment) Bill, 2014. We have noted the
introductory comment of the report of the Standing
Committee. In paragraph 2 of the introduction it has been
mentioned that “The Committee had extensive
consultation with various stake holders.” A list has been
appended but none of the organizations of workers and
employees has been mentioned. Besides our Federation,
we have come to know many other such organizations
submitted memorandum to the Standing Committee.
Neither of those organizations has been called for
discussion nor their points have been considered by the
committee. Are the workers and employees not a stake
holder in the industry? For this type of humiliation, we are
to pay them with appropriate coin through the path of
struggle.

Not only workers & employees of Electricity industry,
working class of India is preparing to teach this
Government a good lesson. On 26" May Modi
Government is going to complete its one year. On the
anniversary day, all the Central Trade Unions and National
Federations of workers and employees will assemble at
Delhi in National Convention of workers to declare their
courses of actions. Obviously Electricity workers and
employees will also join in the path of united struggle to
teach a lesson to this Government. Let us prepare to
make a new history of working class movement.
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MEMORANDUM

26-03-2015

To

The Diractar

Lok Sabha Secretariat

Room Mo, 514, Fifth Floor

Parliament Houss Annexe. Mew Dealhi— 110 004

e-mail; energycomi@sansad. nic.in
air,

Sub: Submission of Memoranda baefore the Padiameniary Standing Committes on Enargy
{Sixteanth Lok Sabha) on the subject “Elactricity Amandmant {Bill} 2014”

Ref: Preas Communiqué dated 15-01-2015

The subrlgslon of Electricity Employess Federatlon of Indla on the "Electrdcity (Amendment)
Bill 2014° as placed before the Lok Sabha |s submitted herewith Tor pacing befare the Parlameantary
Standing Commitbee on Energy (Sixteenth Lok Sabha).

Considering the far reaching implicatione of the proposed smandmenta, cur Federstion has
obtained inputs from a wide range of exparts who hed served s Cheimman of SEEe/DISCOMS, Ebeciricity
Requlatory Commission membera, officials in Central Electricity Authority and renewable energy experts,
while finallzing this submisslan.

\Wa also wish to appear before the Committes besides submitling the memaoranda. Kindly placs
tha maiter before the Hon'ble Sanding Committse and provide us an opporfunity for presenting the
ratter befors the Committes.

“Youra faithfulby,

1 g N
Prasanta N, Chawdhury
General Secretary
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MEMORANDUM

I0ORE THE PARUAMENTARY STANDING COMMITTEE ON ENERGY
DK SABHA) ON THE “ELECTRICITY (AMENDMENT) BILL 2014"
ELECTRICITY EMPLOYEES FEDERATION OF INDIA

The subrieelon an the matkar broedly covers ihva fallcwirg areas

1. Abrief review af impact of implementation of Electriciby Acl, 2003 and the
sl of the Elecricily Indusiry

2. Suggestions anrd comments on the propased Electicity (Amendment) Bill.
2014 facusing on

{11 I=aues raleted b propoRsd E-EF:E"EUEIFI of dismbution and BUpply
functinns

& Nochics to ordinary coneumers hen 22 pey highar tart

Chermy picking and s acverse consequences

Mo improvemant In qualty of aupply by competing supphy kcansaes
Increased burden an ks ol consumers

Lz of focua from chronic lesuse of high AT&C oes

Fate of conbact employe=s engaged by OISCOMs.

Leck of larity on functional areee of distributlon ard supply

Eanzans
() Technokgical challanges poped by progosed saparabion
{iii) Funciizning of Regulatory Commissions

{Iv] =S relatad vitth proposed sHavwed snering of powars amoeng Gentre
ard State Govemments

4. Clause wisa epeciic comemanis and propaeala.

1. A brlet reviaw of Impact of Implameantatian of Elsciis ity Act, 2003 and
tha stata of the Elactricity Indusiry

1.1 Preambbe

a) Afrartion af tha Hon'ble membars of tha Parlismantary Sterding
Committee an Enegy is draram b3 the Aims and Objedis of the “Elediricity Act
2003, 1 weses merilioned Bherein For Bking rmessuress conducve b dessekopmeand
af alecirictty Indusiry, pramoding compeliion tharain, piatectng imtareets of
carmwmars ard supply of elestrchy b 6l Breas. rationalzabian of akecticky
1eriff, aneuring traneparent policies regerding subsidias...” ate

b) Afted & fewd yeara aincs pronulgetion of the B4 2403, Metional Platarm
af Electriciy Employacs and Enginasrs (MGCOEEE! In 2007, requastad the
than Prima Ministar of Indim bo review tha powss industry siuation afier
mplementation of the Ad by an expert body. Dr. Man Mahan Singh accepted
aur propasal. He canfinued in his capacity for seven yean hersafler but did
we are to infer that nod et up any eush body. Bt adopted measures o armand e Act without dua
the adverses wara snalyala.

&) Upan this backgraund, we are ioirfer thal the adverses vere construed
by aur palsy makers bl Bey did nol gather heir caursge o adeil lhe sarme
pulrlichy. In order 1o cover the BlupandoEs blurders, Seme weaak barmiers ans
bedng aractad to reakat ha catastophe peope Gra b fece In 1ha forthcoming
WARTS

d) Sale Eleclicily Boards [SEBe) weie assigned the sk af power

their courage to
admit the same
puldichy,
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MEMORANDUM

devmlapenen s fram B iniial days ofindeperdent India, idenbifying the Eleslricity
a8 A mandatony eanvics Tor sock-ecaramis develogment. They wesa not asked
b earn profit bt to extand the grid from the dbee and toewns o willeges and
from the industral bele o remotest villages for industial and agriculbured
prospety to maka jobs and food shiff available for our pacple,

& In & epan of four decades, SEGs elactrifled B0 of villages and
arargizad 12.5 milllon babe walks to axtand the banafit of imigation with the
besic ohiect of making Green Revolubon succassiul. India bacams a country
of food sufficiency from a cowntry of eroms of starved peoplks.

1 Yes, wilhin 1l span of four decades Ihay acumuiEbad a sumulalie
loae of Re.26,000 crares, IF real walue addtion mrough thelr contrizutons In
dewalepmeant of commenca & noustry, agricuiturs, Scionca & technelogy. healih
ard human develpmant is net eecounted for

{1 SEEsware blamed for etabe mancpoly, InafMcancy and kofs of sapachke.
but not apprecisded for providing cheapar power b paar up pluralitarsn
dewalopment of an underdewsloped coundny tomly destroged by imparialist
rul=rs, in he secand warkd war, befars they quit.

hl Lat u= racapitulate what heppened in the power sector through et 2
decades Gnd  half. In the aady #08 privete capiets wera given inread in
generatian ciling fund crunch for investment in peaar sectar. Enren, Brhial,
Augden, AES came 1o Indian power sector withowt committed fund. Their fund
was made available by public financial instibubions ke LIC, SBI, and IDE] =c.
A1 horse saviang fnam abroad had o qull leasing aside their labililies won
peaple of India.

i} Compelition is a frequertly used term. But we nobed Gowernmerd af
India alpsated LIMIPP {0 private hands thirough ink=mational competitive bidding.
Bz was waighbad average il far 25 years, The bidders saleched through
competition is being alkwed 1ariff rewesion within onsta yaers, in gross revasty
of mtarnational palicies on rAde and commeme,

¢ Ewactricity 18ril hes baen Incressed many ki But less of Discome
could nol ba srmapked. Accumalatad kes of SEEs for four dacades was
Fis 26,000 crores, Bul within @ decade it is going be touch 3 colosszal sum of
R=. % lakh crares

Tha ewidancas lead ue tainfer that alecticity &ot 2005 kad the elactriciy
InduBtry an to the werge of desp darkness.

1.2 Mational Srtuation of the Industry in Bricf

4] Ganeration capaciy of IngE atande to the une of 2,650,000 MW, Paak
demard is arsurd 1,35.000 MW, But svaryday some states ara b faca hups
prak shorage. Maticrwida its renges batwesen 15000 & 20.0000MW whameas
erergy shortage to the extent of 8-12%.

2] Lame pert of India, are heving shotans bul our Govd.'s much adored
Independrni Powar Producers (IPP) preferad to keap about 50,0080 kAW
capacily skalled due o nan remunerative tariff structure. Resources fhey
harressed belong b India bl peaple of Indi is being expleited o pratect
irmweebars’ right bo predt in gross disregand b Right b Electricity of Indian cbizens,
S0 30 erores pacpla ana kel beond e Booess 1o slectmcity.

a) Shate owned DISCOMS are socruing huge loss. Siafus is, mare they
supply rmore will be fheir kss. Sa bey prefer nol b buy eeclriciby and privade
geviarabars prafar 1o keep heir plant idie, Regult e dakness far te pacple al
Indla, unemgloyment for te youlh and He job-seskers, el of Agricutursd
production and etarvedion death of farmears.

d] As per lalest economic survey presented before Parliament,
irfrastructure projects wanth 7% ol SOP raraine skalled. Savang these sleclicity
gactar prajecte amount b 5% af the GOF:
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Independant
Powrer
Producers
{IFP) prefemad
to keep about
50,000 MW
capachy stalled
due to non
remurerative
tarff structure.

Around 30 ¢rore
Indiane having
no access to

alactricity. Even
far those having
accass, the
nurmber af hiours
of supply is
grossly
Inadequate and
varias hugely
between € 1o 18
hours of the day
anly.

&, Coal balng Bwe major raeoures af powar Janaration In Indla hes besan
subjectad ta spaculaiees rade Scam of Rs 103 lakh cromws unaiksd. That
miay b Up o e beng, Seen ale ol Prime minister i lhal scarm s becone
yuesibnabe, LWPP Bdders el2o 2okl coalinthemated, while helr allocation
was for sponific. pumasn of poescr ponerabon

[l CRier rRsounsas af possar gensraton ke Hydn pebartal & Cas Besins
ane alsa being fransfemed b privile hiaos i grass coneneenlion of Rational
intarset,

B Crein of conguires livg irdushial, sarreizisl and profilsble orban
a"a8s 5e DEng handed over to prewabe “ranchizsas, leaeng to urthar loases for
publc. szofar distrimdizn cnmpanics [SISG0Ms). Leoss making mural ancas
rerain araliended. Someday we g o Tace |olal black ool of pawer T
agriculiues and raral irdisires. Fate af mural peepls caldd B minch worsen.

ht Privaba Ciscoms ars not paying dues of staie and Mabonsl sachor powsr
produers. whiks ey hike thesir leriffs 1o hivse mome amd more pofil.

iy Thaoalapss of the Odisha poescr semioricaring +a reearcshnn af eense
wlall e [ee Reliarce infra DISCORS in e st week al ko 201 5 expases
s 18llLma of 1ha antire rabora modal.

1.3 Facle revaaled throusgh sarious official repors

1.3 Verious repan 1S prepansd by Geaemimenl agencies nshdirg Lhe High
Lewel Fanel shalmed by Former G580 Shl. WK Shuagiu, the Werd Baak raport
relrascd 0 August 2004 vten Sore Preser i Ineia; Shalleaps of Eledrcty
Dislritulizn” ale docuwaenl e pragenl elale af alfarg o the saclar allar 12
yaars of Imalemantsticn of the Ao, Wwhich coule Be summansed &S Dakaw

g Bosumulabed [oesae In dieti bution sachor crosaed Re 2,50,000 Crore;
privale Wilzas are na diffarem and is making hugr Inssas as in ths cesa of
Tata Podwar Db Distribation Lbd, Rebancs diibies in Dehi, Crissa, Kabaraskea
/iC; s is evidant from ths huge requiatony esssts. Tha annual ksses farms
waput 1.3 % of the S0P

kB The sabal nebs of the =ortar has crossed Bs 20 50,000 crarcs ar B% of
GOP.

cl The huge debil of paver seclor dhirealens o dersl e Timancis saclar
ol the covnlry ed Banking Industey iss ralasd Badols concarme.

Jd

) Bzl 30,3060 B privile poreser gereralion aapeclies g on e vaeige
ol gezzming KPAS {Non-Fadomilng sssate] e dua 13 paor offt-lasa o dua
to sl sirke pnnstminks

&) Thare 15 wittuglly mo new pnvale sastor investredt in tha lask couplks of
years due b o wanely of resmans lies bek ol inkerest from buying olililies
(DITCOM2), Tual ralatad fisks abe.

Il Otarard pdvals ganaralirg companles wih an sggredals inatalas
raparity of abnn: 3% K0 MW 5 merking faks ear by the peblic sednr
perealing saripany, s NTPC Lld.

gy ATES loms in the country which res slood at shood 28%, s =il
aararmalty high.

In} Salus of Elechilicalion in e counlry is sbill very peon sl gown 30
crome Irdlans having no 8csess b elechidby (almozh egual o ke 2ntina
papulatian of LIS); aconss nckectarity in reml anrces anly B7%. Ewanioribase
Prving Access, Ihe unber of bawe o7 supply ie grosshy iracacoate and varies
hiagaly babwean & ko 18 Faurs of ha dew anfy

D The taritle of conaumars has Taled dariag 1ha parkad, esan ae e
Ipesas of LIS & maunhng

It Bulk markst straziume 1or remzasbion o aleciriziy srastes by e
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Slezrcny Ao, 2003 has feded as oould 28 2aen from the Tollowing facks

m valrdiley in short iem manket; prices widely vanies anywham: oohaenen
Feg .00 b Rz 20,00 par walt

m  Inng termegonrasts arfived thraugh mee haser bidding has cnoed up
in a sories af livgalions

B The prica discesenad In racant tarlt besed Hdding for [org barma
prozuremant of powar fram erivede generators bazad or the bidding
preesdure prescribed by Govemment i5 much above the arff of pualic
sarin utilities lise MTPG, The reseatlarg tarm bids of LHkar Predash,
Eatjasthan and Tamil Maxlu has coscosened price in the renge of Rs 6
Iy civenn B 6 per unil awhieeresias Ther LariiT of NTPC shalions gererally
wary elvesn Re 3 a4 par unil

m  The: bidddirg friwnowndk urdder sachan &3 af the &t bis nol suceeeied
Ihees Laassh oof” linrees 2 k] b seen Ticm e Raiure of celbsbinsisd LKFES
el

m Whie abaut 40 200 MW of ganaration cepacity rsmems siranded, most
af tha Smies am resling under poesar resfictians i pae way or the
stk

K1 Statas iratware earty birde In Bie refom procass 12 1821ing fallue a3
can be sesn from the poar partsmeance of uikes in Cdishe, UHE Predeash,
Haryena, Rajpsitan, Dehi ete. In coarast, s iose Sistes which empansd
the rednm process rather hesiantly arc managing bother 25 sean iniba caso
af Kemly, Wiesl Bengal, Punab, Himachs Prdesh s, The contrastis visible
Trarm Lhe analylical dals availbsblke in Fie repocl ol High Lessel Pared as sell as
that of the Werld Bank. The astrasl rom the Warld Bark reparl Mghighding
tha perfarmance of pawer seclor af Kerala & placed at Annaxure 1 “ar TB-HU:l'
retarante

Iy The eubsidy burden of te Sate Goveriments bae Insragsed nanod
b keap the 1adl of demeatic and agrizulbarsl caneumers &l atforéablk leveks,
Ihe subsidy burden of State Governmenta during 1ha perod 20U3-2011
astmatad a5 As 1.75,000 Crops.

i) Moslirnporznlly, the Ekeclhdcly Acl, 2203 thoogh proemised shaice ba
CotsuTers Tor availing sugply theough mechanisms like mulipk digtibuiien
licarseas ard opan Socsess, has Talas 10 daliver.

1.2.2 Tar Flecmivitg Act, 2003 has mled oo croation of a Bulk Prwcr
Supply marke! akng wilk i Relail Prowe Suprly market for eMaiernd geasenmasne:
ul lhre poswen seclon, The reliance an creal am ol Buls posern rakel vigs avidenl
I thie iy prowigione like (iddelizensing of genarabion sactar (i) apen ascess
I ransmiszian for fazlirating povear low & libarsllesd power marst 1)
recoqnitior of sower reding as a distinc actielly &2 (vl genarslon 16
drizminaizn hased on comaeiihes bedding procedere (@) enbusticg regulatars
Foor cresabion af rmaarest, povier exchangs ele. The designoal rels] posser irarkel
relied anriulliple dist-ibulion licarsee n sante geoqraphical area. reduslion of
croge-gUbs dles and open actaee I ransrissan and dletbutian rabaark.

1 3 3 Herwavar, awviganity iba functizning of hulk prawer matoat and marked
drirmincd mriff far now penemtion projecs has only incmasad the prssor
prrecuremenl costs of DISCOMs b unaffarzabks leweds. The onprezedented
i i pove priocarerenl soskes were such halit was pracical y inpeesible
i pase an all sush <osls @ coneumesr Al This has reeulled n draining the
ragourcas of DISCOM: laaving Iile resounsee Tor nebéerk axpanalon and
tecanicsl koes redusllon progqrams. Thua the ralance on 3 tealty Balk rarked
deskn has pushad Me Incan pover sacior 10 8 ssemingly batsmless abwss
draining tha finarcal resnurses of DISCOMs, Bmie Greemmeats and areating
siress o finaneial nskitntions.

—

States that wers
garly birds in the
reform process
is Esting Rilurs
as can be seon
from the poor
perfonmance of
utilities in
Odisha, Uitar
Pradash,
Haryana,
Rajasthan, Delhl
etbc. In contrast,
it is thoee Siates
which ambarked
the reform
process rather
hegitantly are
managing better
as sesn in the
case of Karala,
Wast Bangal,
Punjab,
Himachal
Fradesh ete.

—
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Instead of
satting right the
problems with
bulk power
market, It
appeara that the
deaigners of
Electriciby
[Amendment)
Bill, 20114 is
ralying heawvily
o thie fresh
genesis of a
retail power
market

unless an
efficient bulk
povwriar rmarket is
functional with
proper chechks
and balances,
the experiment
can lead to
axploitation of
the consumers
and result In
failure of the
entire aystem.

Instead the
World Bank was
cautious while
suggesting
pllating of the
separation to
gain exXperience
in the Indian
context.

1.5.4 1etead of astting right the problems with bulk powsr markat, It
Apgadra thet the dagkgners of Electdcly Jamendmant) Bill. 2014 ts relying heavly
2nthe fraah ganazis of B recail pavar markst through ke eropesal farsaparshon
=f digkbutizn end susply (Samiage anz Content). slarg with patting pressues
an slate requlatary sommissicns for cahaaring corsomer sariff o hithees
unkcand of lxecls. Howrmersn, itis apprehendesd thal the propnssd fauky dosinn
af this rzlsl pesser markel will polentially drve he ndian posaer seclar inks:
deeger arses and b e oidinary peesser corsurmers Thiawgh sky ockeling
aleclicily prices.

2. Guggestions and cemments an the proposad Elactricit
{Amendmeant] Bill, 2014

.1 As already robed e ain facas of e praposed amendiment is on
separation af samiage and content Tor craalion of a relal potsar imabeet, Thoe
1h praponanta & he Bl claIms Bl Be shecimeant will proyda cholse 1o ard
apnsumes Tor selesting his supplier 27 eackicity

.2 iy serivus observer of (e Indian paveer Secion would widerstand
Ihat e mgjor Bsue sealonting e gestor is nod the lac of coise 1o the
aofasume, bul It = the mfraebuciure deficdt 1hat | e mein determant. The
deficdt In Infragbniciure starta from Salct In el sugphy tor power Jararstizn,
deficik in poeter Qanarsiizn capadty, dahct in povear Irsnsmission SE2a2Yy 10
deficit in pzwear distnbudisn capacite, All te problems liste? aariar Hs bedtled
up ponger penerinn capacily, unslackified househalds, tigh tachnical lasses,
kg hinrs of paver cukges cohe am the cuteame: of icfaasiroconm: oofe.

2.3 The gxperiancd &f desalsped soanamies which had espariranted wih
1R 2eparation of cariage and sonbenl *or craallon of 1he ratall povwear markat
provkes tha Imgodant keson thss unless g0 aficlant tulk powar merkst is
functional with proper checks ard balances, the a=parimett can kad o
muplnzation of tha monsumes ard rasualt in failure of 1he Rt sysham. The
caperenas in DS, esprecially sl of Caifemia, provides sreple ngights on lhe
necessily far g perfect bulk power markel Howeesar edia = facing Jdehicil in
poweer generalion, ranemigsion ard dislribalion infrasiroclure, Wien markals
Tunctizn in euch deficits in the anflre valva chain, e reeuia g prad clshle. It
W ba gisastmoua hor e snd consumeanss snd windtall galns tor sugpliere.

2.4 The Wardd Bank in it mepart tked *klom Powerr ez Indie: Challonge: of
Elecznicily Distibntion® after sureeying ke inlemationnl expernenoe in sepation
of carriage ared canlentin seclricity distiblion s weall as e present skales of
lidian paser sacdar has concduced Ihal ire = ol dpe far-such & caunliy wids
rall oul &7 suah e2paration. Inslead ke World Bank was caulious whik
sugoesiing pinbng of 1he separalon btz gai experenca Inihe ndisa cordecl.
Hawavar, the Bl Besks b Labung & 1ha g srbulicn sector of 1ha enbre couabsy
wihin gneyarr of sneeimeant of the Amerdment. which coukd be disastous {or
1 antirs sactor,

2.5 lmaues with aeparation of cardage and content

2 k1 Marchnics in spnsumem

Ewan though the groparaenle of &menameant Bill are alaquent on he
prospeact af chokes b consumers, clausa 30 of the Armardmeant Bl Rroducing
ne SEciiz 1B (1) eugqeats thel 1ha chalos wil b syallaths w2 only thiose
glite CoNBLITErE ‘W0 are having & losd feelorwhicn ks progress waly Frescrined
by the Cariral Sovemmesnt Already the Ssntrel Gaverment has meds £ eaar
1hat only thesa censumer whase Inad is mena than SO0 KW or 1000 S8 only
hawr: Fir mait choine. Such monsemars fem anby a wery small fracicn af the
consreers rraslly in the rvenge of 0L01% af the: enbime cansumers. This 99.59%
of Lhie ccerisunreers e oul ol The arrbil ol The provigions re@ling g cheosing e
supplern of cruice. &llhaugh e Govenmen] seygesls hal te kad prodie il
ke ramiged prograseivaly e slatule daes nol provide Tor mandatory clysios Tor
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1l enillre apactrum of consumens. We appaes ssparaion of carlags & conten.

2.5.2 Chemy Picking ang its conseguances

A already nabed, ihe subsequent supply lleensee has an oblgation b
aupply In respact of only thoss coneumers a8 praecribed by e Central
G mment 98 per praviza to secton 51(B)(1) (Claues 30 Insarting Part Yia
in tha amardimarnit bil), Thess consumers having 8 higher load profile ane 1ha
cream of the subsidising consumers owing to a number of factors Bke: (1)
average consumer lariff i often higher than average retail fanff due bo ooss
subisidy sament in 1adlf (i} average cansumer bl s higher than fhe coal of
supply at the highar valtage leval i) coel of sarvice af coneumens having high
laed prafila b bow due e higher eupphy voliage, ghar volume of comsumption
at m singla point sic. It I8 padinam to note that the consumers servad by tha
subsequent supply licansaa nead nol pey the oees subsidy surchanga as in
the case of open acoess consumers. These consumer who ane few in number
{around 0.01%) ard cormsumes. huge quanbim of elechhcity {abaut 30% of (he
erline sersurnplion in typical Stabes) can easly be picked up by the subaequent
aupiply lcansean by aering lowar tarl, aincs te cost of supplying theen 1e
kowar than ihair presealling tarff. Swuch charry pieking' of 1ha craam of e
cormumers by subeaquant supply boansaes wil abnormadly incrapsa the prasst
tariff of all other consumers supplied by incumbent supply licensee, especially
those= subsidised secior of consumers.

The crose-subakly eystem In alecincky el (e followed In 6l the Statas
which resulks |n tarlffe heghar than the everapa cost of aupply for coneumars
lika commercial customars, indusirial customers st whe consume aledricity
i large gquantum, | also alkews tariffs lower than the averape cost of supply for
low =nd domestic corsumers and small smale indusires. The profit samed
ihwaugh sabes sl & higher rabe ls presantly wiised by diskibubion ubfibes bo
effaed Hha loes I aedifg power at kewer rabes 1o low erd darestietsgcutiune
CONBUMErs. Roughty about 52% of the domesdle consumers (a8 per Workd
Bank repart) ame precarty paying skecticky terffa at far less retes than tha
el of supply dua b cross subsidy strachung in taniff, About 30% of alecricity
=sold in the country i availed by owr farmers at heavily subsidised rades. Wha
will serve Hhese consumers and sectors of econamy in future T Currerty fhe
dislribiilion ulilfies coukd sers these seclions aince pan af e bunden i atared
by fhe waalthy housahsicds and profitabie business vaniures through crose
aubeldy in their arlf. Once thess corsurnars who are paying et ratae much
abowa 1ha cosl of supply are salectively picked up by the new privete supply
bcenseas, no one will be left 1o shanz the burdan,

The progpesed amendivants opan Inberesting aplens b waslihy seclions
of i Bocledy 10 avall poveer &l ioawar ratas. The markets will b hagppy thak e
creamy |ever of consumears hewing better paving capecthy ara fraed from tha
shacklas of tha ausling distribution licenses ard bacome petental dirsct
beneficiaries through the new private supply licensess. The new supply
c=ngees will be happy thal they can chermy pick the wealthier s=clions and
ke hisge profils since the heay baggage of poor ard He peady will conbinues
1o rernain with e publlic esctor Incmbant lcensse. Ard what will hagpen bo
ihi= heavy bapgege of low valus consumars ‘F Mosat probabity tha exdsting croes
aubsidy stnicture n tariff will dizappaar and the poor will start peying through
thair nese &l rates similar to thair wealthier counterparks, Evamually most of
{hase ordinary consumers will be forced to surender the eleciricity connection
being & luxury ik=m affordable only & the rich and the famouws.

Froo Whis prapeesad scherme al e srendrmen Bill, it & evidant thal e
Supphy leenees Wil nat have amy condnl over the ebate of b plhyvaizal diEdibubion
network of distrioution licanses and thus will notbe in 2 poaiisn b make am
mprsvamentsin iha guekty of supsly, which s antirsly dependsnt on the staka

option of the
consumear to
choose any of
the supply
licenges does
mak bring in amy
vElue in terms of
quality of
SUpply.

‘cherry picking'
of the cream of
the consumers
by subsequent
supply licenseas
will abnarmally
increase the
present tariff of
all other
CONSUIMErs
supplied by
incumik»ent
supply llcensee,
especially those
subsidised
sector of
CONSUMBrs,

ordinary
consumers will
be forced to
surrender the

electricity
connecticn being
a luxury item
affordable only
to the rich and
the famaus.

Jan.-Mar. & Apr.-Jun. 2015

Voice of Electricity Workers



MEMORANDUM

ol alistriblion relsork, The issaes rehaled vl gqualily of sapaly like sopps
inberruglions, ke on Toclualing wllage, "oty meler readings. Farronic sanlenl
reulrsl vollage snd aesadaled eodipren damsages, dalay in resloration af
sLgphy atber Intemuztons, deay in etteztirg connactor 2tz an all sssociatas
wiinh the digkibutien furtion ard taus e so 2alled oplisn of the consumear 1o
chzase 7y af tha supply icenssa doas not bang noany valae in fems of
raaliy of supply. Tz imprawe the qualitgy af supaly fe dissibdizn rcrsark has
In bz siengthene: sl eelerded o mone aeas for which the distribation
lizersess iy o be Mreancially strenglhenesd.

£.54 Ireraased Durded) or 2eNSUMSE

B preser] w grospeclive corsormen censeail supply by appeaching @
single disliibalion lizenses, Sane iz lhe sase Ion enhancezmenl of kad ele. For
lzaLes reabas with supply quality or biling leeuse alss e disribabon lzeneae
15 mnswarahle at gressnt However in e new 520 up Qe 2onsumsr has 1o
sapraazk diffrerd apcneics far epch of those sevices. Thus e mandainoy
seepalinon of disiribabar and seppbs will cresds: bardoen or corsomers wshio his
lu ar Bielsiesn dilfenenl apenies Toeavailing eoresclion, Fen o aeail suaply,
in cage kad s erhancad subseguently by adding slaclbical aguipmenle agair
Fe Fae b first agpreach the disinbulizn eenees Tormocitving he conneslivity
grdtien agpreask the sapaly zenass tor addikzns] eusph Forl2sues raEabes
wih suzply qualdy he has &2 apsroach disinizulion icersse and for ssu0eEs
ralated wikn hiling stz ke has o apponech supaly licensen

2.5.5 Loge of Toces o e ghronic groglen of Pl ATEC losg

A1 present the districution wiltias sre ansesmale foribs ATAG sz and =
rfien prnalised by the regulaiory commissians by cudailing s posnr parchase
sl encounteresd due b kigher thien approsed AT&G Ioss, Howeeesr, poeee the:
suppily Tunalion is sepraated, only e sopply company is esponsilde Tor
procuing povear A foe can Bill orly whateswar ia recardad in e rmaler o hs
consumen. 1he RE enangy in e ssiriulion retwerk or fawty melsrs zanrak
b & zontralabls paremater for the supply lisenses, ol his 2551 as wall as
rewenne am drpordort an there factars. Tee dissibudicn liccnses whe man
ety cerdrel e STED kiss izs na ircenbive oo redooe the same. Even thoogh
wrie carn argue [hal the distib licn feenses coald be regulaied by be shale
regulalory carmimisgions far sompkel ng 100% mesering ad Toe redusing 78T
lzes, tha *acd remairs bal the experdenca poel Electricity Act, 2003 doss nat
proviga BUpponing & denca In tRle regard, aven whis raduclich of ATED es
prowizad a direci 2crmenzal noankg b tka iIsmbobon licensaes. |05 2nce
such commercialincentiez is 2lsa lest, i is all the mene possibie that the cntire
farus an mductioe of ATEG lass will bz Insl. plurging the sochar intn furtarr
rarkness,

&85 Fate of copdrad] errploveen engeded By [

Wher Eleziric by Ay, 2000 wis mnacled renst af thewearks noihe disiebczione
gezlor like mater reading, atbandirg susply 1alluras ans breakeosns, Dlling.
ceah 2olachor iz wars garoTies by requiEr eerplovsas. The Aot sought o
proteTt ihe Bestling servica cordibons of ha ssbng emploveas by inirzducng
mandatary provision ander seien 133, which prewided that the terms ang
rondiinns nf cwisting cmplyers an ransfor i now sntikes shall natin any
wnty b less Gavoumbde than Theser vahich wondd bavee: bisen applicabile i
Lhiere Leer o Such anster,

5[

Aftar mone then & decacks, mas: of the abava warks of pemenart natire
era nowy carmizd sut through contrack emplogsas, When tha Bill proposes 1o
transfr tae sunphe funclinns of the dsirimainn companios B soparsds soppcs
comrgnanies, it is impEarkant in ke presen] cordexs o safegoaed cthe irdemeses of
Ihese i, sroplepaes asa hrsoph slalalore provigsions, The Tole ol Liese
wirkars cannol e el o he whime ang farcies af b aee emgloves. Thos
geczllon 123 reed @ be amendad 10 grofes the employment ag wel as the
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paouniary benefits of all contmack amployvess presantly amployves by the
DISGOME

25,7 Lk al alaril funclioral [ dislrilut | e li

Ine prewsicna inthe Bill éoes nol srovide clanty on 1he indesendens
furcional araes of dismbetien and sUpply Iosngess. Unkess the funsional
erabs B propary definsd, which are sisssly intarasysn, the impamentatan
is likehy to [end Uz in endless disoutes ard legal procaedings.

Il i regorkand D role dhal e sspraracion of germiage and conlsnl in
Irzansrmigssian seclor roagh open aeoess has nol suceeadaed al e Blale kel
50 Far. Even al lhe inler-slale wveel wlwre il s olen clamsad b Ge & socsass,
|i|iﬂﬂ|jl'.'ll'|£ g o Lhe rise Joe b variaus ladars, skEsissees like 2IEII'IQE"3|iI'.‘II'I in
ransmission neleork in diflerainl |}EI'|.E ol 1w I'l'pl:ll.ll'llil'glI has kad L make
gislodians and Bolting up of pawer plants even a3 polential buyars &% raeling
wder poveer shortages. Thus the ssparation has nol evean basn s1caessilhy
implernentad atiha buls ransacton eved, whic Beds o sarous apprabsnsians
o CArT g sS4t saparedion s the redail supsly lees wheea the numaer of users
of the rehacrk are menifald,

£.6 Functioning of Regulatory Commissions

Whiks 102 axlsting pravisons pragcribs 1hat the HState Commiealong shall
b= guided by b2 nazizngl @ policy, B1e amendment progoged Urder new
sezton G102 (Glsuse 36 of emandmert hilly prapess thet tha ssra shall ba
mendaizsry n tha Saks Commissions. Sinca tha meaturidy of slasmcity sashar
55 wiall e sists of tha soanemy in sach Sia6s vars, i & nei prudent b prascrioe
@ singla pelizy mandaiory or all State Commissions. Instead tha Haie
gauemmsnls may ke ampmagsred 1o pressihz the Steie Tanff Polcy as a quiding
prircipk: fo- the Stz cnmmissinns nconsulktion with the Soerdral Geaornment

Thirough the prapssad amendinent n geclion 38 hwugh clauss 48 of he
Bill, tha term of office of Chaimparszn ard mambars of the Rsqulatory
ComimiEsing ara sought to be raduced frem ihe pragent S years to 3 yasrs.
Earlisr, t1e merhars o chairparssn whane not sigiba far appombrant again
to the same pasiton. Howewsr, through the smanamand, afsr redusing e
temn of appomment tod wsars, pravisizn 2 rmeppainiman 1z the sama posiizn
for gnotha- 1em is provizad for Obwiposly 1hs inkendions of suck amardmend
is nat b strengthen the: equlsieny mechanism. Such amendmen: progosals
phvipnsly aims & crmation of undes Ingalty amang regulatars, which is
teimen il i dhe neall deselopment of the sersoe and gars againss the very
phijrsctivees af ke Sl ilsar.

&g part of srengthanirg of The Slale Regqulabory Commissiane, 1 &
suggestes that the Commizalon's may te aulharlesd 1o direct auditing o te
scCaunts of distrizuiizn and supply loansees Hrsugh SAG of cther ldeperdant
soriy &3 tecided by the Approprate Sommission.

£.T Technological challenges posed by the proposed separation

Theanengy Seczuniing o presant ooan azcase ransachons ame achisvad
througn costly Specisl Enargy Medars (SEM I whizh has tacliby fzr rsmobe date
coliaction ard has ime stamped date b2 faciiiste proper sneny sasounting.
Evan ansrgy acoounbng of thess culk snangy transfars Tecilitatas bircanh sthate
of e A arargy mehars ars ratserar fres aspacislly an e metter of accourding
transmiss on kzesas, Taus, imphemaniation of enengy accourting amarg mutiple
supply lizensgas in the same geeqraghical area in raspsct af gy
censuTption by akks of discrate consumars (espezially whan distibution kbsses
am manifekd mem: than sha dransmissien lossast is moch mom complax, costly
wnr prone b dispubes. Schedoling of encmy tansactinns of diffeord supply
licenseres suoplying i the same an is again prane o dispotes, difficod o
iwljuelicaae: ard comple eEspedaly when e aeilabdicg of he dislibation
resbwark i rol hes ressporsisilily of ang af Liese aperilones, Lis perdivenl o nole
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1hat ewan atar 12 waars of apsctment of mandabory prowsion:s for 1004 anargy
rrabaring ke all 2orsumers Ihough ElRcirciy act, 2005, many Sietes e pat
10 B2hieve the 2ams. Algo, avan the A 145 [oss accounbng ir the sisireution
Fyabart using remate Aratar reading vath time atampad data under R-AFPDREF
szherrme ey provided ceeeplelehy aratic resals, s O irorasiore e atiz=ropl
mulipkz suppy leensess across ta entne counry in one oo

2 4 lsxues ralaled with skewed sharing of powars among Cantral and
Stata Gowermmeants

Elachicity is lisksd under ihe 2zncurmand list of the scheduia of 1hs Indian
Canslitabion . ahichaepaiiess g ladaral gedsarnans for the soaniry. Thios whike
Iherinber sl geenzsalicen and masmission e realualy posemed by che Cenled
GovemmEnt, tha distnbutien and supsly furcliens are andirsly in e domain of
Slale Sevsmiments aleag with skale spadl c peneration and rarsmission
syslens, Hivesgar, the grogosed avardments seeks 0 dislurk his delicaie
alanee: of pnveers thraugh varions provisions thiad gno caunter da the
Canshtutonal scnams of Qovemanca.

Same pravisions that l2ads b micro menegement of the distnbudien ard
supphy furddlons 2y ihe Candrs! Soverniment whilch ought b be enbireky In he
clunrainn ol Elale gowernments inchodes {0 e lead profile of consoirers eligiblks
or chnasirg supaly licensea ina Stake will bz eedormined gy Carral geearnment
rcer b 1o tira (15 thee aXpert commibes 10 be conabfuted &y knam of
repulialors Tar evalwaling penlorranze of slale regalalorg cornnissions il
submit repeet af eeabiation o Central Goeernmerd i) tha Nediznal tariff pelicy
wil mave bo be mendstzily ‘olowed by slsle ragulatony commisalons (v} he
separalian ol dislribolion and sopoly ‘oncliors in Lhe slaces shall be in
arcarganzr: with the Madinnal tarff prelicy () the inermcdizey rompany foomed
[y the 2hate qowsmmimanta By Libuandling the sizmbabon comaany 2hall ienchon
ag pragcritad by the Cantral Qoveniment (v only the Cantral Sovemnent can
alkva Turelicnig olriore Uean cnesdistritalion licersees in e same geogaphics
are:a witnin a Statz (uii) sman meters (2 be installed 2 consumer sremises az
@ar praacriptizn of Cariral Gowarnmant ats.

rraxdiyirg the Arendrment Gl 2 sabmitbas

i Tresuvhsaguant suppy licarssa shall be allzwad 2 start furation only
with univereal sugply ozligatian 1o inhitdt 1he bardansy Tor sharry peding.

(1} Ewan witn unlvaras supgly oblgatin there couid be cheTy picking,
it wikian arsas wilhie Slaies are roore prafLable aeas Uae rual qeas,
Thus tka chaicr: far selecing b ama of supply cannat b ortiezy k29t b
arivala supply IGanseas. Inslead arass iInwhichauheasuant supph Icanae3as
aiule ba alkeead shall be pograesivaly nolied by the Slae Sovenimels in
ciorisullalizn wilkn Lhe S1ate regubslory coerrnissions wend e BT This i ek
mpnrant eansizaring be kechrical prerequisies sush stie of the 2t nengy
rrabaring vt real time comrunlcabdon 1o all poima ot erengy ransactizn,
pulling in plese propen mechanmsnrms T enengy goaounling aeang oallipks
supply Ioonsecs, patting in placs fanlpms? systems of realtime: szhadeling af
forasar for mulbipia sapiby lizenessas atc Such pogressiva intoduzizn ot ruiizke
Tsengees is o lune with e appeoach ol ploling ve sesbams, learming qmd
catznding the pedected syshemin phasess 50

(i) Cresalinoe af Unnesrsal Suaply Qldigstion (USC0 furnd, aleary defining
charry piskirg, detarminaton of elemet of cress-subsidy inthe oziling tanff oy
e dlatory commiEsian ard ogarabon of US0ung whenevsr ealiclt or implict
ciliesrry pricking is rolicend eile ares suggesien e kel payirg Tekl srang
multipks sUpply licarssas.
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{11 Craatizn of Imermediary zompany By Lhbardling of dsdbutor unctizn
i @ o repliczalione af Ui Gailed single buyes model sxperimenled in Gaishi.
It zaly adds transackan costs ang does net creats any walus. Tha alrsady
Imparact bulk maket in 1he coentry could Sacome rthe ekeveed Broaoh te
crestlinn ol sivgle bayer imodel in evary states saeed will inhilsil coenpedilive
pracursrert of sower by supply licerssas. Thus the propesal for araation o4
Intarmadisry csmpady may be drappad.

vl Bnca ths Indian povear sachar i ot meduna for rrandatary wnbunding
ol distribation and sJppy funclizne, the Stabe Governmente shall be given
reedonm o ghaese e lring of such unbundling based an he neabarily of e
sechor N each State. Asa since the separaticn ef distriztion ard supaly nead
o e 2srefully carmisd cut iret by cilaling 0 notiled sraes and tarzatiar 15k
e learmings frzm sudd implementalion ebs, &3 recaammended by Wadd Bank
ws well as in corsidoration of the apprebensons raised oy many Saede
Grermimaenis, ©is suguesiesd tat the preks ar nerd in b anenabling provision
instead of & manzatery pravison Ibis not prodent 2r vise to freqreet sad
Lrgalile exiating struciu-as withedt heving 8 praper aparesiatizn of The impac
ol wach sepmmlioe, Qe The lires is ripes s assessed by Lie gperopriale
Gownrnment kased or the cxpericncs gaingd throuek irtraductizn ai
sUgsaquant auzply lcenesss In nolfed aeaa, e Siate Govamments mey Ba
given Lhe oplion Lo saparale e disbibulon and supsly Tunclions ir an
sprprepriate manrer, The rscornmendalions of Wodd Bk onthe reatiss am
etazhsd Bs Annesure 2 far ready refzrancs

] Th: Windd Bank report also urderines the: impartance af azbive pahlic
pezbor support for Bie succass of anv mestingiul sagarsien of carnags 51d
contanl. Evan in 1.|I'I'=.' cauntias, wheare e E-EIFHTE'.EII'I = elabad [ ke susaessiul,
suppinrt fom putdie szeloress siml eothe case of Beger counres induiding
ths LIS, the saparabon has rat basn succasshil. In this heckqround, considaring
the size 570 complaxites of hs country 87y args seshe mil cutaf sezaratan
o carr alks and sontant & fastined 107 18ldre. Thus I:I'1|!|I' pllct ImpEmansation
bessend o L indezerden | assassrnenl ane deaision o e especlive Shale
Gaurrnmerds nnly shall ko manscnied ke b Padiament

i) it e cmeonmiesss ol nlegrision aeed coaetinatom of e eoliee sl
thain of deckicity llss gracratian, ransmissian, distibatan and supply zoold
b2 glgalfcand In wiens of tha increasad traneastion coeks dus o vnbunding, 0 ks
sugygesles hal the Slale Cawermnen, shall ke alloesd gilolivy o bundked
furclinning nf al Firse funetians inoeatified amas, This will cnable corrpaansan
o the diffarent models 1or povwer sestor opsrediza. | Fs rapot of Wiorl Hans
provigee avale avidense thal bandled ciiitee like taal in Kerala functizn betbar
Ihizern wianicras unbindbsd ulililiss:.

i) Tre rallens relatad wilh dislrital nand eupily as painled ool urder
peanisgraanh 2.0 abwees creny bz sty kel wilh hes Shsle Soeemirnznds, itk e
Gretmal Governmend prasidieg e csecral framewnid and dimsline .

tin] Theare shall b roardalory grovision enabling Slale Gueermmenr s o
fulfil thr: zhligatiza far having Goearnment Crancd o cocdrmilled supply
Comganas In Stakes like Cdizha ard Dalhi, whizh gresenty does rek nawve
gl digtribuiicn corapanies.

(xy The gaparat.cn of diatribwlion and supply fursklons af axiesing
gielribalizn -\}EII"IPGI'IiE"E'.'rl'I'IJ"I are nol suctassor sililiee o SEES is nal rardazad
in thezAmrndmeont Bl Sachdiskribution comaanins nelede Bolianse ard TATA
pzvear campesties 0 bumbel, Torrsat in Ahmedabsd and Seeak CESS in
Kalkalta, Kannan Devan Hill Plsmtatlans in wannar, Kerala, SEZ: In difzrans
Elaalesy eales, Thes siarnes bisss Lo b cnakesd inlo,

2.9Based n lhe abones, specilic grogosals &1d commenls an diferernd
chwases in e Eleclrizily Qmerelment; Bl 2014 & given inthe Gaide adpehes.

MEMORANDUM
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MEMORANDUM

1.0 Bpecific SuggestionzRemarks on different clauses of Elecinicity (Amendment] Bill. 2014

ClaLieh
Mo.

Seclion
M.

Proposad Amandmant

Suggested modification/Remarks

il

1354

lber clause (35}, the Mllwing clanses
shall he inserced, nomelsy:

LA5A] Tincumbent supply licsnzes"
means b cotivy o wlich e gupply
functinns and tmdsrtzkings, ather than
those veslod in Lhe intermediary
cpanpary, iz vested under sub-sectien
14471 ol @eekion 131

LA5A ) Lo oot distr buliow liesigoe" neics
th cwrfity to which the sopply fosetions and
ursleriakings, other tharrthose vestel e the

TAET v, id vested nndar sub-
secliom (A1 ol sectiom 131 wmd includes
the: sneeszor distelbntion lecwseesh of
the Baiwrd umtil such vesting tukes ploce;

i)

23513

(258 “intennediare company® means
the entity sncceeding in the existing
prwer puarchass pareements and
progurement arcangements of the
relevant distributien liccnsess on
reprganisalion as per sub-soction {540

ol section 13137

Comptent: Te bo deletod gincs the
indrosduscticn ol intermediary coepainy g
aminst the wery hasic principles of market
development anil goes bnck in hiseomy
towards the failed alpgle buier model
{0diaha), Tl same only adda fravsaction
warste welulle i vahes can be added.

Bawinil

kA

aller clause (0], the Tellowing clause
“{E6A]

means  Lhe

shall he inseried, numely:
Huhligaled entily”
dlistribuliom Heensee or lhe comsimer
pwming the cnptive power planr ar the
L0 FOEESE CONSUMESE. az the case way
b weluich je mandabcd under acction B
0L Act in urder L procare electricity
It proany markel insiroment
representing the tenewnhle enerow

LI TH L

14641 “obligated cotity” means the
distribution  lcaise: ar Ll
wamzumer avwaring, e vaplive pewer plant
ar Lhus apen seoess consuner, as e case
may ke, which is mandabed under ssclyn
A afthe Actin order o procure electricih
fran ar nny market inshamene represeting
sz evewable cocrey acurecay';

Potive

Clause

A1A)

atter clase (1173 the frllowing 2lauss shall
he ingerted, namely;— {1 1AY “Cherry
picking” means selectively providing
aupply to cresa-aubeldizsing scofions of
colsuners by default ar by dealgon or
thraugh deliberate actien leading o a
higher proportion af supply te such cross-
subsidising sections of eomsumers in the
anpply mix of any supply licenzse in
comparieen wiib the iscambeor aupply
lieigee of th ar;
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MEMORANDUM

Hewa:
Clanzc

AIEAY

gfter clmese | 5% the fellowivg clmse shall
o jmacroed. namelyr— 11240 “Crosa-
Hulsidy buedain af suppasl™ mcans o
reapeilola swpply liecenaee e posilive oo
negalive dilleremoe Tespective’ y bslween
the ceiling tatill dererminad ky the
Aperrrymines Srate Caramizsiee tar the retail
snlz of eleerricity o n conzumer snd the
valtaa: #ize cest of supply of the
ke aupaly liconses o respec of

avscl czaleg ooy ul consenzer =

.:l.hltl

The Cearral Crevernment shall, fram
i To o, puepeds, foveow aisd nolly
e Mati] Electsiedy Falicw, TandT
Mizlic and Mativa Kemeweshic nengs:
Mplicy. in comsulhaliom with the Siale
Ciavernments and the Authoriry fie
devalnpraert ot e systern Fased
cg-aptimal etilization of resources sozh
ns coal, namwsel pes ouclear substaiess
e omlevials, Lo aod wenewalbl
sk s b encngs e B sepeerabin ol
it kutivan amd suppely Tunelivms sl
measuTes Lo promele Smars (irid,
ancillary services nod dezerdrnlioed

disiribumed sersration, o

Ll Ceneral Covenaeent alesl., frean tioe
0 lung, propaie. sovicw and oobily o
Malival Blectrivity Poleey, a1 Pohey
and Miiviral Kerewaskle lmergy Malics, i
consul iiem with the Siale Gervermmemis
and the Awrharty fiee devslopenenr af rhe
acever sezezm hased an aptinnl urilizarion
of vesencses such as coal, patoeal gas,
avalear subslanses oo maciale, lvolee and
senewable sources ol cncrgy and tor
sepatatiun vl disiribulizm and sepply
lurectiners arnd rigsnres Lo ananase Snarl
Viral, anet iy services arad d=csmenilise

dizrrilinried menecation. ec

v secticin 7t rhe primcipal Act, the fisllaracioge

sectian shnll be sbsrirnrsd, nanel:

Ay gencraling curnpany  omay
eslehlish, operale 2nd mainlain
wrenenuing shiiar witaul whiainig o
ligenae arder faiz act, i ir complizs
with the teelniznl seandneds velnring ee
seneatiairy wib the poid redeced oo
i clavae § 8 el eeetionn T3 Previded tal
any gericrabing conpeny eslellisking
iy be roguinzd e U syeslern vperdoe
Loy Fvilel il rnmizar i sirmngs e e

it wueh sipaciny 2 may e vt Hed hy
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MEMORANDUM

e Certs] Gavemmient fimr fime 3
funzebvovidad Dl that any concrariog
cumpary  kolure calanlislng  or
aeparslmg Lhe cipacily ol i gereralirg
<titicr shall subemie a0 dstriled povject
rzpart and duly it shout the snee
1o the Aumborice Espfmeion —Fec the
purpeses el swlescctaon (00 L
AP s i meserve' reans Lie
Rl sapaciny of b gsmerating <ratinm
which shall he made available m e
direcrinms o rhe gestern apatatar, witin
a e limit 72 mey e notified by the
Seideal Cioventoacd. we omaidan: sid

sitlisly aral sceun by,

hdd

Pegrlym ithstasding acve llaing wolansd
sub=seebiner § 8 b, aryy soneraling coonpany
asbiblishifg a omal anad lignite el
herranl sersratine srariom afrer o date
and ia o macner e be notifed 2hall be
requiced 1o sstsblish o Reanewable
Bieroy  CroLcialion capacily  a:
praserlaad e the Cenhal Govemoniel
ITim time v rime which skl mislbe less
thim ten per ot of e fhernal peseer

inszalled capaciny.

i Fiar zecriar 14 of the principn’ Aer, the follas-rs

zhnll e subatimiezd, vanaely

14,

The Appropeines Camr’ssian may, on

an applisaticn mnds o onder ssetion
5, ol a lacnes 1o gy possoi—

Ll Lo rralsmil cleciuicity f2 a

lmeisnais=on s smes, o

Comment: The vensmable 2pecsy
pesoureeg i dilfenant B vace widsle and
Lhe i ez ral b preclical o sel up L
waeri el remewable capzing e sle sace
|renernricm prajects. Theretire Hisre may he
differsntintien  hetwesn  Inter-Srare
Ernecstion arojects and Sor gtate speeific
P eita A3 auppesied
Lo howe: Hubwithslasitinzg anvibizig containged
in ~ubesectiom 100 any generaling coanmsey
estithlishg o coaland Hign©ie Rkl thermal
garzrating gearion after a cdoee and inoa
e oo by notifiad shall be rrquored e
clabilish a Revowanle Ercigy Genziation
capacily =5 prescribed by Lhe Cemiral
Apprapriste Ciovernment from tine o

lime which shel® ren be less Thin jen e
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MEMORANDUM

(i be destbone clegloeily as a
istrifmition locnsee: ' sovided i, e
Ihsvelaper el Speoal Eopamric Komne
nalilisl nraler sub-zectiom [F el seclitm
4 il the Spezial Feanemmic Aoares Acr,
05, =holl b dzzmed to he a Toznses
fresha prrpoze of this clags, wich etfoc
feoon tles Jate of wotificatiaa of such
Spocial Eccamniic Lo

170 e enderinks fmdingg i eleoteicite 2z
an clessios wadsr, ar

147 ta supply elezrricizy ns nosepply
ligerzee, in nny avea £ may be specified
i the Liceoee

Eth Prowizo:

Provizled nl=ix that the Apprapriste
Crommigtion may e a licenge o e
v miee persiers e sapply af elecrricine
within ke same sran of wapnlr, subject
fo 1l conditizos thar the applican: far
oot of sapply Lliccoee withdn duz sace
avea shall, withow prejacice fo e o
corilileres o rogunirienls wrider s Ao,
oy with che siddidional reguirernesils
[relirmg by the caple] wdsuaey, Cee=dil
worthmess ar cads of comduct] as may
ke presaribed by the Cencenl Govesmimiznr,
nnd no uch applicne:. whe eomalies wirh
nll rhe requiem znrs foe mpeanr of licenas,
shnll b refized moene of Tsznes oo the
ooz that thewe alocady cxiglz a Liceize:
i Ll s arca fon s saows papas::

Consent! 1l sconne fin scpacaion of
dasirabalion  and  supply  Lanclians
underkeken praenly by existng S KA -

rett previcleil in The Amencment ML

Comment on 8t Proviass The gzt
subscquat! swaply heansre o e Ledia
cirnloal 1m ool Jdusirable, e palwial
Ledwdoibey ol aoy ocs aupply Beeczces will
b b wewk loszzise Lo crcarmy grcas willcn o
Atate leading o blesding ol mrewnbenl
sunply licensee as we'l ay the Slue
Governmenis. Alsin the  technical
prerecrisites liks insrnllaticn af time
grnchroniged merers mith renl time
comatunearien faciliies, propsr soopy
aecouii svaroins Do panzactions by cacl
supple leonses al U ancy, propor ssatons
lir peal-Lime seheduling ol e lsre ol
mualleple supaly leeosees by SLOCs b
nced [oodee pabin place, which meguires
wariteds Tesources ke linmoee, ime. [E e,
Thus The wabsegnent supply Heenses shill
he Firsr i uzedenl levesd omon piled hasis
for an aparepriste’y selecrsd-rarified avea
ad allewsdtmpacded w2 other avcss na
phazec awner baged oot Jeawiog aod
maturiy el i scclor aod aller coosideriog

dwe riodi Neaesicirreelivn: wananiled
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MEMORANDUM

Privvided z2lsa Ui gl e ame sl e
supply licessy shall he 2 Caseermmertd
compaoy of Govercment Cocrrolled
Conapans:

13 th Proavise:

Prereidedd i thal sl ol en losnsee.
e 2rfecHvs doce ot tinster oriles sich-
sectinn [4.4) oF section 13, shal’ not
cizgac s joadiog or supply of clescicits:

through sweh learnings-. Thus Lhe d.0
Prowvizey iy ke maditied ac:Prvciled ol
that the Appropriars Conmiissico mav armnr
2 Jicsne e e o oL oo persens Tor supply
al eleerniedly wiiltin e s auca of apaly
A% iy D malilied by dhe wpprigeriasle
Sate (rovernmen! in consullolitn wilh
approprinte Commlssion ond the ST
suibicer o the canditiona thac e applizan:
Car craed ol aupply Liceoes wicin the sans
arca shall, witloul przudies e The uthiz
cambilivms of reguirerents umader chis Act,
aumaly with the addiriaral TegquiTerent:
drelatiog oo the caaita] ndequacy, Credi
veorCaness of eode of condvett as may be
presenibe by U Coelial Clovemmesn, and
ua such applicant Ter licemse Ter (he
natiliel nrea, whis camplies sith all e
raquiramenis for groet af Feercs, shall he
refuaed prane of lieones oo the preoed chas
oz alcade cxisls a licensas: 20l sane

ared bar Lhe sane parpimae:

Commest ow Mb Provise: The
Comatisaen st sue oo jzioe lecnss
in greas whers s Gervornernnl seppely
SNy iy in i e, Areindy thers are
an Grvernnans distdburian liasrzees in
Sneez soeh aa Tielhi, Ovizan ete. There shall
b avzaudapos provisio wacker seclien 231
al th sz G Ul purpse.

Lomment: Whor will bz the siatus of
catatig distribution Licees ces like Relaaes
and Tana Power o ez, Lineol in
Ahemedabacl arcd Sural, CFE 0 Kinlkala
s, whoare it sk enbibies nf SCHs
aecrien 13)] deals with restuctwiog of
3EBs aa0 ite sueecazol caitics alone. The
s ol e e s sl conlil 1 s,
al all distribuliom licemsees wlhichk are r

suzeesant entibes of ST e ol k) he

18
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MEMORANDUM

Pravidad alao thac in n ease whare a
dizeribution Lieeosce was underaking the
disteibwtion of clecriciy, prioe e the
comuneneement ol e Eloctriciiy
fAmendment) Acl, 2014, B g speciled
arca wiltun his arca el disteibutian
Lhmeiszh a lmnchisee soch ranchisee shadl
ol ke reguired o obdain any sepunle
licence frorm the Srate Commission
cancemed nnd such disrrifistion licensee
shall vemain rezponaible for distcibarion
and sapply of cleciricicy in that accs of
daztiibutznn 12l the cxpary of the exiathg
agreomanl with the distribetion and

supply licemses ol thal area ™.

mandated alonz with the statutory
mechaniso for eversecing the sambe,
atherwize iL gress an undws advaniage L

aul privabe liconsees.

Pravided alsa that in n cnse where a
dizzritwifien liconses was undertaking the
diagreibucion of cleefeleiry. pricr te ihe
conunencement ol the  Electricily
damandiment)y Acl, 204, e g speealied
arca veithin lig arca ol distr butseo tirowgh
a Jrarchiser swen [ranchises shall mol s
meguired Lir phlivm any sepomele osmce Fnam
lhe Slale Cammission comeerned ared such
distribinrion  licenses shall remnin

respensihle for disrriborion of elecmicine i

lhal area of disicibutivm Ll the expiry ol

Lhee excisling ereement with the disiributicon

lFzensee af rhat nrea,

118

Fre seotian 42 of fhe principnl Acr, the fellowing
scgdvon shall be sabstitueed_namelhy—

470

[

The State Commission shall infroduce
apan aeess for vee of disfribetion srstemn
in suclh phascs and sobjesr o eoch
carisdifione, Cincludiog e cooss subsadics,
and atheraperaticeal consieins) as nuy
he specilied within ame yeur of the
appaviniel dale by it and in specifving the
a¥tEnr Nt DREN NCCest in SICCeEssive
thases and in dersrmininr the charges for
wheelingr, it shall hnwes dise reened roonll
televanr tacrors including such cross
subszidics, and othsr opevstienal
consiraines

The apen azeess shall be nllawed on
parmicnt of a sucharme whiclislall ke in
addition o the whocllivg and othee
charges pavable o the distributien

lizonsee, as commpensalory charges

Comment: Uhe aupply of power to
conswners by the supply licchaces by
procuring puwer rom gensralors els
TeLITES LEm acoess T Lhe remsmmission wil
distributian system, Haw can such apen
access different from the open nopess
mentionsd in thess sections,

Jan.-Mar. & Apr.-Jun. 2015
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MEMORANDUM

dicbermincd b s Srate Conunission Lo
miess, b poguireomenl ol cooss subsicdy
m Lhe ares ol supply Prosiled thal the
surchunge amil cross subsidies Tefermed
o siwh-sectiom (21 ned sub-secticg 0
ghall b progreasively vedoesd in the
naine B may b spociticd by che Stac:
Coiriigsion: Poosidod fucther hat sucl
sunzharge shall med be leviallbe i case
uen iz is provided e a persan who
has establisheil o coplive genetaling
plant for canving rhe slacirizing ta the

d==tinnrian of his ceen use.

M. After sectiom 45 pfrhe principle Acl, the Tollowing
s=ctiom shall he inserted nnmely;
i, The Appropriale Oovernment miy, i | The Appropriate Govenuocil nsay. in
consultarian wirh the Appraprints | consullalion  with Lthe  Appropriale
Cemmission and the concerned | Commission and the concemned autherities.
ancharitizs, preseribe the wanper of | prescrihe the momner at callectinn and
caolleetion and realisstion of any ducs | replisnticn of any she=e charpes ander the
itder e celevant lawa foe te e | relevant laws for the fine being io fores in
being in oz in the S aknog with | the State alons with the cloctricioe des
Lhe elecimcity dues.™. charcges. ™.
3, Adber Parl V1 of e principal Act, the Tollewing
Tharl and seclions shall ke mserled,
namielv:
PARL VI A

SUIPLY OF FLECTRICITY

S1A {4

e shall be the duty of the supply
lieensces o supply clectrsily g il
comcermed irei pFsupply i accemdinos
with the provizieas of the At

Trearvisleel Lhat Lill Lhe Lransier ol the
oklizntinn ro sepply to the incumbenr
lecensec,  the  oxisting
distrihutiom licenses shall have the
oblisstions o contione to supply
electricily in the area ol supply in

supply

accardamce with the pravisioms of the
Al wilh e samie rigghts, privileges amd

dulies al the supply lcersee.

It shall ke dhe dory of the distribntion
licensess o gupply clectiviny wn b s
licensed aca of supply i accesdaes with
e pravvizicms ol L Al P'roysled Uha ol
lhe Lransler ol e okligaliom b supply Lo
the incimbent supply licensee, the existing
fisrribatian licenz=e shnll have the
chligations ta eentione to supple slectriciny
ion the awca of supply in aceordanee wich the
peowizions of the Act with e sanwe nglits,
peiviluges amd dubivs of ke supply leonsee.
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MEMORANDUM

-
120

The Appuipniale Stale Govezongnt shall,
within & peciod ol e vear Fam Lhe
curnrigrcemesrl ol lthe Feouiricily
cAmemimenry Act, 20014 ar wirhin such
reErind ns the Approprinte Stase
Ceecerment may decide in consifarion
wyitl: che Caneral Goopevansne, pravics for
aeparation of dizcibution aod supply of
clclricivy and T such papest jasws
apprieitale brans lior seleme nd vest e
aupply Gt s evabe, seppls
leensie amd b crislingg poraer unciass
AECECTIEL: anil priscarenenl
armangement in the  inlermediary
anmpimy Tespeclively as per rhe

provdisiom af secrinn 131

Commnend 1: %ince the separalion al

disitburiom amid suaply is el especied oe
he euzzesetial, anly palarine it decidal by
Stz Deveramenr be cangidered. The
recomendarion by World Bt ns el ns
aeosadeiation of e appoelenzsions wased
Lo jnnaicy Sratc Craveruneuls, i s sapoested
Lhat Lhe prosetszin wecd L e an erealling
pravvigivn ezl ol wrandalor provision.
Iuis nin prudems. or wise Lo Jngemerl and
unsebile exisling <tz withizal having
it pratpier aparee alitm ol cke irpacl ol <uch
sepinthiem. Cnee the Hre is ripe as irsesel
by the appeaprines CGoverrmenr hassd an
the experiznee gained thromch inreaducrion
of aubzequont sopply LLeansces nowoifizd
avcas, Lie Slas SGooecconsids may be piven
Ll wption b scpavate ke Jistribwtion aod
suprpels Farclsr aar apgnoprnabs roarnr,
Alse Lhe introadnztion ol inbermediary
conriseny will oly eredbe disborLion in L
bulk supply markel being 3 repliciadiom ol
The Livil=l single buyer model m Chissy sl
Thus the clmezze may ke meditied ns:The
Appraprinte Stars Grocsrnment ddedihin

s g - - 1
o | SLO L L | LT wILL [ Y =J LILIL Lk
3 x| B 4 B

By T (a0 [

riiey elerice ircomsulledorcwsich e Central
Cinvernrmenl, aroavide o sepanlion al
distribulivm and supply ul eleclricily wrnd
lor sk purpaose issue apanpriale nmns e
stheme nural west rhe supply fimerioms in rhe
mevmibenr sepply licemsee-rmdtreesiarime

1 'y i
| BL= R Y | L) = - LY A I T JEY oIy

oA sty A por
e provedgion ol scetioe 131,

Comunent 3 The sepacation +f distribuzion
and, supply fucetioo: of cxiating
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MEMORANDUM

-
.

Iae aupply lconses ag selostod e the
Cavsmrer shalllow an applicacion of the
LA IEL ST Ly prsimisss w it
linbzer Japs wl Lhe sinmection bang given
wl the premizes by the di<tribusian
Ticenses i remus o seban 45 crmmeance
aupply of cleshizicy ns regairsd by the
pecze; Provided thar g supply
lecensic other Wiar e ncurnbens, supoly
liceree shill have the duly by supple
electricity propressively hnsed an the
Tred fcror of tha cansrmiers 52 wpecified

1y the Cerra] OGovvesarnet

dizeribrtien ILzznseea ke ihat In Munnlai
Kolkaa, Alwaeedabed, Swal. 8E2: o
which are nol suceessa colilies al
ersiwhile SE1ES 20 coverel uriler <gciian
131, shall rar he Torer tham the sepuruzian
75 enrrizd car as per the abeve provizion
Eopavate coabling provizions as: to b

nzrrpenalud il Ao Bill,

Cowmewt 13 The ciome Iacic cac ealy be
sascd e U dave ol applecalica o wan
o dale el sooiwaediea, A applicationg Tof
supply can beoore valid when Lhe
applicarlis haeimg a comneclivily wich e

dizrrilnztion sesten.

L nmmend 22 Creen this prepesed scheme
af rhe Ammdmert Rill, ir is =idznre thor
e supply licenze: will vor havs ooy
coibrol evor e state of 1he phvsical
diztriletzon nelwerk wl dasinbulion
licemser amd Lhus will ol ke in e pasician
v iehe any iznprovenenls o e gualily
af supply. which is enrirely dependeme an
(e sl ol disilr hulior bk, | be 15mes
solaced with qualicy of supply ke sugply
irtenuptiaez, law or fucmetng voleme,
lew by reler recclmgs, harmmiz conlenl,
aeulral vallage: and associawed sguiposn
dammzmes, celay in restarnrian of supply
alier inler-npliams, dely in el =oing
vz ce aie all asesaed ol e
dizeribartien faceticn and s the so zaled
uplao wl’ b conswener b chimze any ol
e avpply Leonsee doca nat Lriag, jo 2oy
wilue in s nf pmlite o sapply. To
improve (e gualily s supnly e
diseribacion nererork has to by sveaeilzned
and evtend=d tn o mare nrens for whicly the
cisbribe i Meersees has b ke linamsal v

atrnethensd.

L emnenl Bz The marchio ey ~epardiom ol

clisbribel i arel supply will cree bunden
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amn enmsumers who has b run belween
lirFerert prescies fow avenfling ovractiv,
then ra aveil supply, in cnss lond s
sohaveed subsequently by adding
cleziieal c quipinenls aca be bas o Gl
appruach ke distribotion licensee Lo
modilying Lhe conneclivily and Then
appreach the supp'y Heerzee foe ndditianal
supply, Far iszues velarsd witk supply
guaality e baz 1o appeoach dizulbuiioen
Jzensee and for issuca relatod with billing
cba b has o apprcech suoply Leenscs,
T il s pracent dnd wise i e Tndian
cietlewt o Nzt adloss snhssquert <supaly
livensees in noritied arens anly ns
supregted enclier and bazed an leavoings
b2 oot abcp of sepassiion of functoos of
walsting distibution lsensees can b
alleripled.

Coormmentl 4z ln the prevailing Lacitl

shiwclure, Cotimmers vweilk ||.g,.'|l.'| loads a:

Lz s g s Lneiibi= g secliirn ol oS neTs,

They kear o parlian w1k kerden ol

proeiding supply of o Tower paritfre needy
sactions of eonsumers. Allowing che
subsequeat suppls hecnsce b scleetively
Jerry ik supply o Leisse conseers b g,
a Dl Bwcoer s aroeressively dlecidel by
the cerimd sovermrent Tsuis ke stirntny
sheemy pickics thevele finaneially rakina
e oevmbent supply Ueeczes as well as
the State Gowsruments. I also cobs the
afcutacy congumas whoss eleawicly
chierges will have o b incrcased
sarseguenl o loes aleris - suhsicly supparl
iy e chemy aickng, This amames ke
leaalising robhey, Thz, ange meltiple
supaly leensces ase allowed o an ara,
lhce e aptions of Lie eosanos mlal
ared lar chosing s supplies ol chice

<hall bbb e cmd emguadi liesel, Simdlary
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MEMORANDUM

I

Lnve oz otheraise pravided in rhis Ac,
arry cansmier inthe avea of supple shall,
i el manner as ey e presceibod by
U Cazntral Cisvenmeent: bae Une aption
i chuoise any of Lhe supply leensees Noe
supply of electricity to rhe premises

awned or recnpied by him.

feplamation, For the morpasss nf this
subssectian, "applicatien™ means the
application camplers in nll respects inrhe
appropriate form, as requived by the
aupply licenaee. alone with documents
slwrwing payment ol noacssary changes

und plher complimees:

Privveded that U prosvider of last reson
shall have the ablizgation Lo supply
electricity tn the comsemers in the nrea

af supply in caze the =upply licensee

all the aupply Licenases inan anca shall have
slalubary obligation w supply L any
consumer hased on his applicalion
irrespective nlhis lamd ston, Tl pradile,
purpass af usnEgs af slecriciny ofe, Any
vagrriction oo this aspeet will lzad o
distartioi b the seail sapply nsakc and
s kead o The clawse may b nediled
s uncler hased on {"omment | & 4

nhe.

Copneeni: inodify cxplanation basad on

coprngent 1 aneyc,

Erplineiioe.—For the pucposes of this
sub-section, “application™ means the
upplicatiom complele inall respects in the
nppeaperints form, as requitsd by the spply
licensze, along with documents showing
pavmeznt of necessacy chavges ad edher
complianess imcludions  documenls
relating to connectlvity granted by tle

dixlrilrulivn licenses:

Commant: What will happen to the Pawsr
Tuechase agrooments crocuted by auch
owigang supply Lceosoecs.
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MEMORANDUM

chimcn by e eonsumer ceascs w be a
supply licemsee ar itherwine his sunply
Ticence is suspended e any reason

whatsoever,

I shall be the ducy of @very supply
licensze r2 arrange for the purchass of
cleerricity ineluding Lo precucement of
clectrieity from the ntermediary
canripany witls Lns ulgeeties ol providing
relizkle und uninterrupoed eleciricics

supiple.

Ja, Suctmmo a1 el b prinapal At shall be ownbenad

is sh-sectiom |5 ) thereol aml,—

Tzl b e dute oL eedre disleiloliod Jodisa:
e arranze for the purchsse of eleerricin:
fromrthe ey gy wilh the
afjeclive ol praviding reliable and

uninlemupled electrivily supply.

el

in sub-soclice 0] as 5o nambered—

{id for elause (), o Dolbewing claus:
shiell be substitubed, nannly:—

“lalsaleguarding ol conE@unier s kel
arid gl e same line,

ragevery Gl ke vt el elodnaity by ks
licznzoes withour avy Fevoous deficd in
L comterxt ol T Lari T detenmined vider

seclivm 2

Privwicled il the revene delicil, il any,
prior L Lthe commencement ol the
Flecrriciny (Amendment) Aet, 2014, <hal’
bz pecavared in such macnes ns mny be
presesibod by the  Appespriate
Caeverminetl.™

408 P claze Oh), the falloswing <lass
ahall be subszifuted, namely—

0 the promctian of co-ganerarion and
cenaration of cleerricityfoon vooewable
seurecs of erwiey and lydre power.”;
(it by elavae (7, the words “and taaff

prilicey ™ slsall be onsiived.

Comment: 1L is mol pradenl o make
Falicies al execulive kinding an guaesi
Jndizind nrel suppesedly independenr and
auranamaus statntery creariong like
Regulatory LComimizzions. Thus the
fallowiing provisioss may e delebal Gt
inchamse 177 e words  and it pobice™
shisli-heranittek
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MEMORANDUM

1ED aller swh-sceio 001 as s ol e - ot e =
Nillsreing subesectian shall be insedal, | 5 i : i Tt
namalv:

1.1 Mntwcirhs andioge neygrhmgz cardnined
inthia Act, fhe proecizicosnf Tariff Palies | his acl e proeisions Dol Police shadl
shall b fellewed Loy che Apprepriste | be Tullowed by the Appropricle
Conmndzzion fof the poposc of lanil | Sererseren—for e —Frek e
e lerniration.” teheerHneert

3. Fror szl 82 al e privipal Act, the Dellawing

szl shall be subsiiniled. namely:—

fE 40} Phis Approprale Consessaon shall | (o) supply of eleerrizizy by o renesating
deteronizs the wrif in secondanse =itk | campuy ta n sopply lecoser jocluding
L g isivng wl s Aet fo— supply ol clociivy under a Bach v bk
fol supply ol eleetricity by o generting | arrangemen, invabeing an inermediasy
vty e g sepply lieensee including | comipany, slectricice orvder ot any pher
sapply ot electizite imder a hocls tolinek | licessas:
arLanecnLa weelving an jotcoaeediaey
e s, cleslrenly tader ar any lher
lizenses:
Pravided rthat the Apprapriare
Commisgion nzy, in caze of shamngs of
:J.I].'“FII}'I.Il.-UI..'i.'.IiL-\.Il}'. L U isnensain s
ik ceiling of Lrill e sale or
rarchase of elestricthe in porseamee of
A agrecineal, cidessd o setwien &
ponsraliog cenzpany sl o livcnsee o
belween lTeen-ze-, Fr o period nnl
sxeaadinm ane renc e cnsire reasonanls
peives of clectricioy.
Peoidec turllzer thad e alsall be oo
such determintinn ol LT hy the
Appropriate Commissiom nnaler this
elzuas
(oo to s cxwnens e Contral Govacenmeat
specilies Lhal Lthe procurerwen. ol
electriciry trm rhe seources iilenatifisl fr
Tae ks b the supply licessss shall
bax chewie culy bee counpetitiee bididiog az

[T soelion #

(i puschase of clectzicdy by e suppls e g -

hieensee Do G inbernediary ceongrany: | oo o thentesmednarecompane:
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) ramsmissiom of slectrizisg:
[ whee ire of wlacirzitye:
[ et =i’ af elecrriciig-

Proveiale] ihie (ke lamill delermin=l e
rafnil =zle at el=ciricity ska’l ke the
coiling taciff for the vespective safegacizs
of conzuces, the supply lweonaes shall
me oonlithee L cliargs any consamer
wileaurs al an o arewnil lesser then Lhe
weiling arilly subjecl Lo sab-secian 13
irmd alzie, withonl moamy wiy allecking
the abliantiom of a supphy licenses to ey
the  intzrmedisicy cempaoy,  the
nassnnezing leeozee, Lo distribolion
loeonsie and genvrablme compxeny, ws L

e ey he,

Tbie Lt deternzined by G A ponopreale
Clarnrisgion e licemsee sl proeile
tor recowery of all prodemt cosrs af the

lizevsez approvsd by the Aapropriate

Cotoneett 1o Contiizzien hag i s
il mare wl Lthe supply licensees ane
irelilring in cherry pickinge (e Lhe porpose
af edtering rarff loeeer rham the cedlingg
I specified Lee the Commizsion, A
offer of lower tacl] shall be bazed oo
LIl G pr el wl o ws vecll
s mbianalisician ol inkemmnsd ensts ol the
supply licenses, Thus the Fallawing
areyisa miy be added ng balowe

Praveiced thar the Appoapeate Coonemissian
alsall cnauss that the supple licanzsrs anc
oL edulzing o ochens pickogg e oaos

MaNrIEr.

Praveidal Tircher thar the Acapraprin e Sole

Cemrrissiar shnll saecity che l=ve’ of

arocg-gubsidy suppert o bucden in the
cerisiog B fon veeail sale of closueiny iz
roaprel el el amd evers cabegionry o sl
cialveary ol consumners and specily Lhe
mimle ol vransler el swch cross-absidy
suppeeLrecei ved b every sepply licenses
o the Ulniversa’ Sepply Qbliaarion fund
crantcd £2 arcasribed Lo the appropune:
Suate Cravornomcal aisd fon father feane e
wl seel Turil o canripoensale bor Ui criss-
subsidy hurden amonz Che supply

Tizensees.

Provided furcher that the ranster of sreas-
subzidy soppat aied coosz-subizioy o
o and fioor the Uneversal Suappls
Clbbigalian Tund van bo o a nel sasis as
specilied by Lhe Appropricie Nibe
Civmimissian o cansullicion with the

Approprian: State Government

T L fawicf devenowned by b Apmopciace
Lamnrnisn bor o lecosos shall o e
lar recarvery nlall prudent casts ol Lhe

Teensee nppraves] hy the Approprinte
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Larnenszien ion L rnonkle Falls durizg
e L 1T period thmaugh an spaneriale
Arive adjustment teemnla inaluding
wherzver applicatle the fel, pawer
purchase awd prosasreiocor puise
avrchasse Jonowla as ioay be spoalicd

i L “lari 1T Pl

Lir scclion B ol U priocipal Al Do
suf-secliom 8, ke Tollizwing suh

secrion shicl e subsrinnced, mimaely:

The Sude Commission Sl s <chines
the talloweinge fimeteas, nimele: {23
determine the tacitt for seneration.
anpply, oanzatiszion snd wheclz of
cleclinily, wislesale, balk e rebl, ax

e e my e, el the MLeles

Mroeidied Bral wehiere upen wecess has
aeen perhrilleld oo calegnry al
carsrers srler sectiom A2 the Srire
Commizgian shall determine cnly rthe
o¢lzccling cranecs sl suschanes theccoi
iF any. Lor e said calegamy ol

CEIn-UITIEs:

LT reulate cleslsicly puesclase and
Arciremel pricess al <upnlhy Fomsees
iraluiie e rhe prics ot which slectrizizye
sbnll be procared foom the 2enerariog
covnpanaiys of leeosecs or fren: othor
atwrtes Linsuh aepcernents Lo s

ol e 17 sapply wilhin the Slake;

11 Eacililabe inkm-SLabe Lransimiss s wnd
whesling i electricily amil pramil=
Smarr Grid, net metering, areillnry
serviees end decanteslisad dizeribarsd
2encTALioL,

1571 Isa0 loonass e porsoils socing <o
acl as  lracsowssien Leonzocs.
cistrifban Heeriees, ~upply licensees

il eleciricily rzlers with respect s

Conzinigazar U skl flls doniog e
Lemi T period thragh an approp-iale price
ndjusrmenr fiemula maluding whereesr
appliznble the feel, poeecs purchase and
precucenicit prics auralerae forsols as

iy b spci lodrrthe P ey
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lheir poerdicns wilthin the SLabe;

[} promale  cogeneralion  lrom

renewghle sppreeys ol energy and

seneratian nf electriciry from rensveahle
souvees of enenzy by providing snimble
neazues fog oo ity wich the peid
and sale ol vlectricaly w any parson. arid
alsin specily, lor purchase al elecinicity
Iram such semrces, o percentame of the
fotal consempeion of slectrizity in che
arerrof-a-sappty-Beensees

11 promac: cogenerstion fram souress
ather thao rencecable sourees avd Lpedre
povecr geieration by providing suiiable
medwares oe cormecivily wilh Lhe grid
amd sale ot electricity m the, Heenses
having the obligntion o sapply to
cansmners inthe arcs of sapphy;

(o) adjudicate vpan the disputes
amengst the liccnzeca, gencrating
corpanics, ncrinediany compaiy ac
helwisen any ol them. as the case may
he, and o refer any dispote tor
arhitratiem;

[f21 Tesy fee For the mopinees af this Aer:

[&1 specily Stule Grid Cixle consistent
wirh the Grid Onde specitizd under
clazsel ) of sub-zecrioni of seeticn 79

[i1 sp=cify or sntorcs stnndards with
respest ta quality, continuity and
seliabiliy of scmvies by liceosoca:

11 fx rthe rradiog marain in the intra-
Stare tradhug of clociineity, nespadinme

al Minal destination of tie clectricivy;

11 o pegquire creation of distribulion
swalem including melering arnl nelated
infrustruciore hy rhe lisiriburian

lizensee in n fims hound manner;

{rh adjundicate upon the dispules amuongsl
lhe licensers, generaling cnmpanies:
s iy o0 hetween sny of
thezny, e the ease mar be, and to vefer Aoy
dizpuie fer abauation,

Commenl: lnscr U folkwing provisions

alwar as fimctioms ol the Seee Cammissioms:

{2} Prevention of charry picking kv supply
lieemsecd o b pilud projues)

{py Crearion af Universal Suepply
Cihligation fund ns prescribed by rhe
approprinte Stace Goverament

{gp Specily e mmsier sl Dmds among
zupply licensses nnil rhe Tlniversal Supaly
Clipacion fund bozed on the eress-sihaicy
coutont specificd in the el supply tariff
{11 Anrharize rhe audir of rhe accounts af
disrriturticn nnd supply licensees throaph
CAG or ather jndependear autbesity as
decided by the Appregate Ceouiission
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dis.

St one gpssife time beand reducrion of
copss — sibaedliss i ladiliien dizclarae
st ulbier i ws may b s sigred

L ie ameler this Al

lar sectivm #49 ul he pringingd Act, ke ilhowig

sezlivm <hall fe cukstilm e, nomel e

wh The Chaitpersom ar abier demnber <hall
bunlid al e Fvr 2 cerrn ol thres vears Farm
the éste he sners vpon his office

Priwvizlecd Thin The O werpessaom ar alfer
*erher in the Certral Commissior ar
the Stare Commizssian shall be sligille
fou one awoce v througl pe-
aginbirienl i L sare ey g L
Chairperson or o Memiber ir Lhal
Comirizsiem in which he had sarlisr he'|

nffics ng sch:

Preavided firther that no Chinitpersom ar
Member skall hald offics az such atier
b bing artainzd the age of sizry-five
wrane,

Thi Dlisirperson oroothe: Mol shall
Il el Tice lor o lerm al thres five veirs
tramn thie diks b entes apan his affice:
Proweicle] that rkye {Thafrperzan ar arher
lmmaber it the O eareal Carmaission or the
St Coatnuission sl ll wot be cligibls Do
T = [o-ap il i
I s capecity as Lhe Chairmpersm ar 2
ember in thal Corratasian in which e
Tad earlier bald atfics ng sucls:
Freavided further that no Chaivpecson or
Memlecr shadl bile oice a5 swe alice

fras alblomeed lhee age ul sisby- vy,

51,

Afrer secrion [0 of the prioclpal A s fallowica
setion shall ae iczeeed, nasely —

ik {00 The Forvnz of Beculacocs shall. foom
Liziwe o done, congtitue an iedependent
Clorrmillze comsistiogg ol ol less than
thoes perarms ol Bramence Gy Tevies The
perfarmnpnze af any Appropriare
Caratnizsiang aad
vocacnnendaticns of such Comunitee e
the Cevteal Gevenuned,

subutic n repedt with

L The Coondites appednnad ander sok-
goetion 41 ghall b coled we laks de
issisbre ol espers arnd comslians b
he engiged with the apmaroacid ol e
Farmm ot Fequlnrars,

1] The terctions anad the terms ol
vedorznee, incloding fhe fime pevied f2e
aubmwizzion of the repos by ile

{#] The Forum of Replatars shall, from
fane e ince, eonstinee ao iodspeitden:

mersons ol eminence L review Lhe
iy
Cemmisziors and zabmir 2 eepat with

pErfaTmnLe ol Apprnprints

recarirersinricms ot sucl Carrm e rothie

SR APPUOpsiany evLn,
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Comenitles shall be such as may be

prescribesl by ke Cenlrmd Chvernmenl™.

55, I selisn D37 ul Lhe principal Acl-

4 o e oargisal beadiog Yot of propey of
[Bixeral im Skele Ciarverrmmend”, Lhe merzinad heading
“Yasting of property ol Taard aral Distrihution
[icensze in the Stare Qavernment” shall b
subesrituted,

1) after sub-seotion (4, the follawing sub-section
zhall be isserted, namely —

144 (al

The State Crovernment shall within the
pevied apocified undce section 5 LA dvaw
upra tranisfir seloeo for mansler al such
ol e Tunctivns, he prioperly, inlesest
in properly, rights arkd lohilities ol e
distribution licenszes relating ta supply
of clecrricity to a compay wlw shall be
the umbent supply lemses foe iy
comicemiel aree ol sapply aml s e as
lhe exisling power purchise A greemenis
andd precursmanr armeaeniends, rewdhich
the disribotien licenzec Is the
Lerefiesany i il mpcenvediany company
and publish such schome as skutory

Immsler secheme umder the Acl.

The State Greernment sheb—eritir—te
pratiend menY fi apecificd under seation SLA
drsear up a cranafer scheoe for teansfor of
guch e e funetions, te praperly. sl

in properly, righls and liakilites ol Lhe

disitibirian eensees relating o supply aof

eleerricity fo 2 compsny wha shnll be the
ingumbenr supply licenses for the
coecried arcs ol supply and publizh
guch schone as slanviory wansior schabne
uitder v At fur the pilit projec].

e

e disteibution Liceosoe shall cease
ke churgel with smel shall misl perfirm
the funeticms amd <utes under this Acr
ot czinznd of the transters made undar
by clamss 1o med after te cffctive

date ol sueh mansler.

The Dancteong of the Inteomcdiary
company shall bo such as may b

prescribel by the Centrd Csavernmenl™.

v 133 [2)
1 lonse

The: folkewring werde shall b inscrbed adter
the  worda  “cwplovees"  in the
“Exphmution™ uruler saction 13342} ol Lhe

principal AcL numely - “frespective of

emploved om 8 repular or comtmer hosis™
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=4 Secrian 149 af the principal Azt <wll | Connaent: Onzitong te seotioo could lead
T united, L Cxdciatiog eonpenzes wlo ndalge
Lhell im misuse pl eleciricity wd thas need

1et he TeLrirel

fil. In zectiar 176wl The primcipal Acl, in sub-sectior

.y
Loy

O aller clanse 00, the Fallnsedn g clinase shicl be

inzermed, npeely

(ol U pplia el e ceozomng 10 chieoss e | Searprrsfeettene- e

supply ul livensee under swhssction (F) ¥ i 2 s
al secrian 317; seclion 511
el The comsurmatiom el che eleciticiby, mare

thom rhe quantity o7 elechicirs in oo
mearh, 3w sech cocsumers under the
pronvizsa 10 sub-scetion (2 Ecerio 35

O clmuse [t for the weorda, beackens aed fiouscs
“anb-aection 1091 the worda, beackeis and figue
rib=geciinl 1207 alall e subsidolied.

Ci i clmeas (A, Do the weorda, brackata and fizorss
“aub=aection: 10517, e woids, brackels and leo
“aulseelioe 147" shall be subsliobed:

Civy wller clavsc L e follewog clauss shall b
ireried, manely:
O daber clawse Gl e Dallreing clawse shaldl b

ireried, ramely:

trerl Lhe coaripeasitivm, Farctions and e ol
relerence ol the Cammilles wnder seh

sectian (31 ol seciiom T0RA;

crpalier cleuse {uwd, te Nellowing clwse shall be

inseried, mirely:

tnirl the Tunztirms pl the meermediary urcder | Se—feerbrr e re—isrempredintr—tender
clise (e pat suh-zectian (81 ot seeHom L - t o o
131; ==
k. T section &R of rhe principal A, ir suh-s=rtom
(&
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(6] aler climse (), the Tllowing clnse shall he

inszrted, namely:—

(e ilve manner of collectinn ad realisation
of othor dwes along withe lecrricity ducs
under scction 454

the manner of collection and realisation of
oiher dues churres along with elestricity
chres churpes under seciion 454;

(i) afier clanac (g, the following clavse shall be

inscited, namely:—

(T the powers to be exercised and the
functions to ke pertormed andthe
manner of inspesiien by the Chiel
Llecirieal Inspectors ond the inspesciors
wicher suib-gectinn LA of section 1H;

e

Clse

Iosertion urder Seciion 150

New eliuse may be insered as;

the manner of creation and operation of
Universal Service Obligation tfund by the

Appropriute Stute Commission
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Annexure 1
Bax 4.2 Kerala—4 Successful State Elactricily Board

Kerdglnis conararad to 1gve ons of Ing a's test parcmiing elcincny seslors. ACoording b Fowar
Finencs Corgorstien sata for 2002-11 en eilties dirscly 2erving consumers, t1e Kears/a State
Eledrizity Board (K5 2B consistsnty renks amorg the toe wlilties i india In 2007 tha KSEE had
tha highast ezcumulated prafss ard ranked third 2n profil afer B Agqreqata =chnisal and
cammerzial AT&C loeses ware 14 peosnt, which is e sevanth loveast aTaeng all dismbutizn
uhlines. &rd transmissior snd distribubon Izeses sedingd consisksntly swary waar afler 2007 &l
canrGctizns am materad and baft of elaciredy is prasbically ranaxistens, In 2045 Kesrala recawved
tha Matioral Erargy Conseriation dward for s afferzs i this fizd

External Factons In Kerala's SUCceas

Al sapply olaaten ared vainfal resans el Kersa's Trmers aee val dependent on seclic
pups L inrigale Uein Tarms Iedesd, ag rivalbues gecoabs Toe less han S percanl ol s aorseree
braze and 2 parcent of lakal energy biles. This ralural advanlage means thal e KEED daes nol
"aca @ high agricullural sabsidy bonden, anlive vany ollhe alililes,

Hurply crrsieynbs red the KEER o lonk fnr cFicieney improscmerds sscwhiene intke sysiem.

nrkprmsive hyemrraser s iniialbe the calalyst for sooncmic grovath, Bod ersroomeznla] consicinds
bimer diminishesd thies staters capaite 1 Turlbee expdoil ils bwdm polencial, aed Berisaecnt from
Erezirng aencsrnengy sarpphos state e Lher 79067 Lo ereengy-cdefic s shshe by e reid- 79905, B Than
PO prezrcenl P, Thes state's installied capoity bess scloally dezslined wilh e decommissioning
it de ralingg of olter plonls. Howesen, o poesilive side elec, woes Bl Bearalie basl Lo Toos
inereasinghy ur inpoosing e eMicescy ang perdanreenes of ks maesanission ard distribuolicon
irfragslroc s el simulresously pursaing demarnd-side resgagemen

State Efforts to Strangthan tha Powar Systam

Karala haa amergtierad fe pawar syebam and rRduzed ATSC lezaas, hough 1o podibcal reasons
It has net unbundled 1he KSEE 95 mendssed ancar tha Slestriclty Sk of 2003, Ky as2acks hel
hewe 2otibuted to e eovnd mazk-recard Irclude ihes 12 0owing.

® EMertive Skl Regolater Esinblishes) in 2002, he Kok Stade Electeicity Baegolidorg
Cormmieson Nes grown inks a9 elleslive e dlalosy agensy. [ hae dligenly iseusd 190 orders
in 10 of ta lez1 15 yeare dmaking it fikh among all states). 1 also increazed tails e theee of
Ihe last eix yaars (2005306, 2007058, ard 2012013 &1d was avandes thie Indapenodsnt Fosear
Frogucary’ sgeoclallon of [dis Povesr Aveard f2r besl elabe alectriciy requlslony sorimissicn
In 2013

8 Inwesiment in Melasork Buengllering, The KSC3 bas sonsistently invesled inils
sublimrsinigsian and disribotion reweors nul oely o exspard il Dol al=s b ineorganale
in“srrnalion lecurslagy mlraskuclae. The biggesl success slary in lansinission has besn
sxlablishirg 4 slale-al-Uhe-arl skale load dispaleh cenler wvsing Sapesssary sonbal ard dala
acquisilior and aseacialed cammuricalans infrasruciure, The KEEE has adapled load-Moe
sofbware Tor ranentissian-syelam planmirg ad 1as aken vp sabslantial warke unoe Lhe
Assseraied Poser Deveapnent and Relfarm Fapraimime, Restructured Accserated Poser
Deveapmeit ard Relomn Fragramme, and Rajiv Sandhi Gramesn Vicvulikaran fojana
programe o0 augimerding its distrizution aabsork, Yarizae denmand-side Mmanag2imant and
eneny-alficiency inflallves Rave also Been puctaesiully implemeanted.

®  SFoouson Beetering, Billing, ind Guslomer Soervicen. Kok has 100 poereent reatering: nkber
oo reschianics! rmeters s aeting nephacet wilko meder impees preol elecimnic -mode s,
The: KSEDQ v sl syslenres are processes Do mainksiniog i besllby reenae bilion snd
rolledion pde. Cecelkeree in revere roarageemienlis also o fanction al be sound pagrien
e i st of Berale, Thirleen Peeser Anli Tlal Sgeends Poses Lezercseel ap ornder e anli
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theft and vigilance wing of thae KSEB, headad by a depuled sanior police aofficer. District
courts have been noiifled as speclal courts to deal with cases of power theft,

In addifian. th: KSEB is modamizing ils systems, 1L uses inlemally dovelopoed sallwane o
customer-fiendly electric billing Aand accounting, and has built an online portal for consumer
paymants and grievance redrassal. Thesa efiorks have improvad sarvica gqualily, billing
efficiency, transparancy, and financial savings, The KSEB's callection efficiency of 97 percent
in 201011 atbasts to the initiafives’ payofis.

Investment in Employses. The KEEE is working 1o improve employes afficiency and
salisfaction. Thare arg now four human esources commifless o ovanses promolkons and
transfers. And it has improved grievance-redreasal and pension plana for employees. The
FKEER also oflars well-designed Lechnical, informalion iechnology, and lingncial eairning Lo all
nificers and staff,

But zince 2001 KSEB's finances have bean constrained due 1o the 2tate's declining hypdro
genaration, forcing tha utility to purchase powsar frorm exdernal seources and drew down surplusse
carnzd inearbar yoars. Inadeguale plannmg [or posser procerement b address demand growlh
has exacerhated the changs in forunes of the utility, which remaina weall managed but is now
suffering in the face of exiernal shocks,
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Annexure 2

Separation of Carriage and Content in Distribution— Potential Banafits and International
Experience

Concluding Observations

‘What does the abowe imply for the debate an retall competition inthe Indian conteed?
lwio primary considerations standg out, depending on whelhers cne fakes a static ar
dynarnic: parspeclive, Fora stalic viesy, [he New Zealand case ilusiratas he posssing
nead for atrong instiutional suppor o make retail competition successtul. n that
caunirg, the pubdie sector took an active interest to make it searmless for customsrs
o switeh inand oud of Riring varous retall sugpliers; L ibarefore sed op meachanisms
and allocaled resources and expecise, with greal success, In e Uniled Slates,
reLail gormglilicn wias rnal sirnilany supporked By e public seclor, and cormmunicalions
Frlwen relail supseliees and cuslerners wane el o ind vidwal initiative on both sides,
The redail swilching raie in the United Stales has been far lewer as a resuli, Astudy of
tha exparisnce with retail compatition in 27 European countries {Lima 2003) also
concluded that ratail compsdition ifzalf had less to do with custormears ' 18niT rates than
did the bulk-pracuremeant siralegiss of new-enirant redail suppliers, which could pass
o gavinga to customers and thersby antice some switching. Moet of the switching
was done by industrial customers who had sophiaticated procurement depariments
and were able to analyze the value propositions of allemsative offers betier than the
typicsl residantial cuatamer. Eurapesan countres whare goms modest succass with
retail compstition was obesrved aleo hed dedicated public resources and instiutional
capacity o BUppOrt consUMmers.

From lhe: dynarmic gerspeclive, i Eurogs is indoed Dken a5 o bellwelher Tor he
futwrz of the centralized ulfily mocksl, the mdovance of he camasge and conlent rmoded
irn the long run woukd have 1o e guestioned. IF thare & 2 disruptive technological
innowvation in the coming decade that allows distribedsd genaration and powar storags
at affordable rates and grants compleds independance from the grid for & large number
of low-tension consumers, this will be a gama changer for centralized utildies. their
inveators, and their regulatera (The Ecanomiat 2013a). There is therefore a nak of
new inveatments by the utility becorming atrandsd, and revenues b=ing hand 1o recowver,

India is diffesent in one critical resgect from he clher countres dscussed hare: ithas
a shortage of podeer. However, this means there i3 even maore rlsk of customers
“leapdragging® oA new lechnalogical paradign f one becomes avallable and desaring
Ehe kil or using §as backug ooby. LIRS that cannot affer qualily serdos o exising
cuslomers and hal have a lage unserded pool ol polential cuslamans are very
wulmeable G any lechnolegical changs hal lels consumaens gel reliable power al
Lhesir aven locilion,

tn balance, given the constrainad institutional capacity availabla to pravide the
required consumsr support, ihe sill-developing requlatory capacity st =tate level,
and developments on the distributed generatian front. it is probabhy wiser for India 1o
start with pilot projects for retail campetition rather than maks s fullecale rollout =t

present.

36 Voice of Electricity Workers Jan.-Mar. & Apr.-Jun. 2015



ROUND TABLE CONFERENCE ON ELECTRICITY
(AMENDMENT) BILL, 2014

EEFI along with other constituents of NCCOEEE staged
a demonstration before the Parliament on 12" December,
2014.The NCCOEEE memorandum addressed to Prime
Minister and Energy Minister cited the limitations of
impugned amendment bill and requested needful
consultation. Government paid no heed to this request
and tabled the Bill in Lok Sabha on 19" December, 2014.
EEFI demonstrated all over the country and observed
‘Black Day’ on 23" December, 2014.The Bill was referred
to Parliamentary Standing
Committee on Energy.
EEFI organised a Round
Table Conference at
Kolkata on 4" March,
2015.The main purpose of
this conference was
consultation of experts
and professionals towards
preparation of EEFI
memorandum to Standing
Committee on Energy.
EEFI invited experts and
professionals along with
the Chairman and CEOs
of different Power utilities
in public and private
sector. Some of t he Ex-chairman of SEBs, Power
Generating Companies, and former members of
Regulatory Commissions as well academician took part
in the conference. KSEB represented by its Director
(Finance) Mr. S Venugopal. None of the present executives
of West Bengal took part. EEFI Office Bearers took part
in the conference.

At the outset Com. K O Habib, President EEFI narrated
the backdrop of the Electricity industry in India, its
achievements and short comings. He mentioned since
Government policy framed by WTO dictates Electricity
went beyond the reach of poor people. The Amendment
will put the last nail in coffin. P N Chowdhury welcome
the participants. Mr. Prititosh Roy, former member, West
Bengal Regulatory Commission opine the proposed
Amendments are contradictory. Separation of carriage and
content will lead to plight of the consumers.
Responsibilities are not well defined. Rural consumers

N

will remain out of focus.

Mr. S Venugopal explained the policy KSEB adopted
keeping the utility unbundled. He dealt with different aspects
of the Amendment Bill, which will lead to spoil the federal
structure of the country. They abide by the Laws of the
land but not sweet will of Government of India. He also
mentioned the contradictions in the proposed Bill.

Mr. Subir Dasgupta, former member CEA and Chairman
of WBSEB & MPEB
mentioned the purpose of
the Bill is not clear.
Unbundling of Electricity
Boards did not yield any
positive result. Further
splitting of distribution in
the form of carriage and
content will crop up with
various problems.

Mr. B K Paul, former
Managing Director
WBPDCL expressed his
doubt whether escalation
of cost of Power through
capacity addition for
renewable Power plant.
Purchasing capacity of the consumers must be taken for
consideration.

Mr. Anirban Guha, former Director WBSEDCL criticised
on drafting quality. He mentioned restructuring issue is
now the main problem. He assumed the Amendment is
intended to make Power available to industry at cheaper
rate. Discrimination of Government company and private
company should not be done in the course of formulation
of Act. Regulatory issues in the Bill will lead to
contradiction.

Prof. Subimal Sen, raised the question whether the
Amendment Bill has been proposed by the industry or
outside agency. The initiators of the Bill has forgotten
that still 30 crores of Indian people are kept beyond the
access of the Electricity.

Com. Kedar Mukherjee, Subhash Lamba, B Pradeep, M
G Suresh, S Subramaniun and Swadesh Debroye also
contributed.
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ELECTRICITY (AMENDMENT) BILL, 2014 : APUSH TO PEOPLE
FROM FRYING PAN TO FIRE.
An Appeal to Resist

Dear Friends, Brothers & Sisters,

On behalf of Electricity employees of India, we put this
fervent appeal to all of you to extend your active support
to the struggle for protecting the right to electricity for our
countrymen by opposing the anti people amendment of
the Electricity, Act, 2003 through the Electricity
(Amendment) Bill, 2014 introduced in the Parliament on
19" December, 2014. Immediately after the introduction
of the Bill in the Parliament, our Federation observed Black
Day on 23" December all over the country.

Pro-private profiteering policies of the Government is
constantly pushing electricity tariff more and more
unaffordable level of common people. Itis shocking that
30 crores of our country men still have no access to
electricity. That means one out of four Indians don’t have
access to electricity.

Electricity in Independent India: The State Electricity
Boards (SEBs) were created under the authority of
Electricity (Supply) Act, 1948 with the declared objective
of rapid people oriented electrification of the rural and
urban India alike. The SEBs were not asked to earn profit
but to extend the grid from the cities and towns to villages
for industrial, agricultural and all round prosperity to create
jobs and food stuff available for our people. In a span of
four decades, SEBs electrified 80% of villages and
energized 12.5 million tube wells facilitating irrigation and
contributing for the success of Green Revolution. India
became a country of food sufficiency from a country of
crores of starved people. Now under the policies of Neo-
liberalism the achievements of SEBs are blackened with
motivated and fabricated allegations under the dictates
of World Bank and IMF.

Pro People Electricity Act replaced with anti people
one: With conjugal endeavour of major political allies NDA
led by BJP and UPA led by congress new Electricity Act
was legislated in the name of Electricity Act 2003. In
order to place the Electricity Bill 2003 Aims and Objects
mentioned is referred to. “with the policy encouraging
private sector participation in generation, transmission
and distribution and the objective of distancing the
regulatory responsibilities from the Government to
Regulatory Commission ....... " All these they proposed

with the ultimate motive of privatization of the electricity
industry. Private capitals were given broader avenue to
enter into power sector on the plea of non- availability of
fund required for investment. So many indigenous and
foreign companies came. But their main financial
resources were from public sector financial institutions.
All most all of them flew away keeping the problem further
grave.

Electricity (Amendment) Bill, 2014 will extend empire
of loot: Upon the above background and grave industrial
situation, Government of India has proposed further
Amendment of Electricity Act, 2003 through Electricity
(Amendment) Bill, 2014. Main features of the Bill initiated
in the Parliament is (a) Further splitting of Electricity
Distribution Activities into distribution (carriage) and supply
(content) business. Government is preaching choice of
company by the consumers through open access. It is
clearly evident that supply licensees will facilitate (cherry
picking) supply to bulk / high end consumers. Left out
low end consumers will have to pay higher tariff due to
elimination of scope of cross subsidy (b) Due to multi
point interface with distribution licensee & supply
licensees, consumers are to face problem to get quality
service, (c) Low end consumers in general and rural
domestic, industrial, commercial consumers will be
thrown out of the focused attention of service providers.

Competition (!) for whom? Competition and efficiency
are frequently used terms. But we noted Govt. of India
allocated UMPP to private hands through international
competitive bidding. Base was weighted average tariff
for 25 years. The bidders selected through competition
are being allowed tariff revision within one/two years, in
gross travesty of international policies on trade and
commerce. Electricity tariff has been increased many
fold. But loss of Discoms could not be arrested. National
average of AT&C loss remained around 25%. Within a
decade from promulgation of Electricity Act, 2003,
accumulated loss of all the Discoms is going to touch a
colossal sum of Rs.4 lakh crores. From all these angle
we may conclude that implementation of Electricity Act
2003 has aggravated the power situation. Let us have a
closer look.
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Power situation at present: Generating capacity of India
stands to the tune of 2,60,000 MW. Peak demand is
around 1,35,000 MW. But everyday some states are to
face huge peak shortage. Nationwide its ranges between
15,000 & 20,000MW whereas energy shortage to the
extent of 8-12%.

Large part of India, is having shortage but our Govt.’s
much adored Independent Power Producers (IPP)
preferred to keep their 50000 MW capacity stalled due to
non remunerative tariff structure. Resources they
harnessed belong to India but people of India is being
exploited to protect investors’ right to profit reserved in
gross disregard to Right to Electricity of 90% Indians,
not having unlimited money to meet the profit greed of
investors. Still 30 crores people are left beyond the access
to electricity. They use to have promises from one after
another Government in Delhi target dates of Electricity
for all.

Loss continues: State owned DISCOMS are accruing
huge loss. Status is, more they supply more will be their
loss. So they prefer to power cut and not to buy electricity.
Private generators prefer to keep their plants idle. Result
is darkness for the people of India, unemployment for its
youth and job-seekers, fall of domestic production
including agriculture and starvation death of farmers.
Private Discoms are not paying dues of state and National
sector power producers, while they hike their tariffs to
have more and more profit.

Forced condition to create more loss : Steps are being
taken to handover revenue potential industrial, commercial
and urban areas from state owned Discoms to private
licensees and franchises. These PSEs are compelled to
become further financially weak rural electric supply co.
Someday we are to face total black out of power for
agriculture and rural industries. Fate of rural people may
not to be talked of.

Competition for exploiting the workers: Our Prime
Minister is harnessing to facilitate cheaper labour for the
investors. So the labour lows are modified to please them.
Electricity workers also will be victim of this cheaper
labour hunting. None should think themselves safe. Days
to come permanent workers will be declared surplus. More
than 60% of Electricity Workers are now engaged through
contractors. Most of them are compelled to undertake
the risk prone jobs without proper training. They are to
render their service for the people at a lowest possible
rate of wage without adequate safety and social security
measures. The competition, as nomenclature, is nothing

but reckless exploitation of workers in death trap. The
proposed Amendment will lead to loss of jobs of workers
under the gallows of new entrant profit mongers in the
Electricity Industry in the name of distribution / supply
licensees in a specified area.

National resources are exposed for loot of business
houses: Coal being the major resource of power generation
in India has been subjected to speculators trade. Scam
of Rs.10.6 lakh crores unveiled. That may be tip of ice
berg. Even role of Prime minister in that scam has
become questionable. UMPP bidders also sold coal in
the market, while their allocation was for specific purpose
of power generation.

Other resources of power generation like Hydro
potential & Gas Basins are also being transferred to
private hands in gross contravention of National interest
through clandestine route. KG-D6 Gas Basin scam is now
known to all. Further facts will also be revealed by the
days to come.

The first Reformed State Odisha rolled back: Odisha
Electricity Regulatory Commission through their order
dated 4™ March, 2015 has revoked the distribution License
of R(Reliance)-infra managed (NESCO, WESCO &
SOUTHCO) Discoms and responsibility of functioning has
been assigned to state owned GRIDCO. When Govt. of
India is searching avenue for further privatisation of
Electricity industry, it's a befitting reply to them.

We are to fight together: Victim of this new Amendment
will be the poor low end Electricity consumers. Electricity
is in concurrent list of the constitution. This Amendment,
in practice, will eliminate the role of State Government to
do anything for relief of poor and middle level consumers.
Electricity employees and engineers have jointly raised
the voice of protest against this draconian Electricity Bill
initiated in the Parliament. But Electricity employees,
alone will not be able to fight this uneven struggle with a
Government in the centre with illogical majority in the
Parliament with support of less than one third of the Indian
voters.

Hence, we put forward this appeal to all of you as a
responsible citizen to extend your hands of support against
the measures adopted to curb right to Electricity for the
people of India. Our organizers in your locality will approach
you through various campaign and protest to refrain the
Government from adoption of this anti people Act. We
are confident our concerted effort will be able to resist
the Government and compel them to extend Electricity
for all at an affordable cost.
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NEWS & COMMENTS

INDIAN INDUSTRIALISTS HAVE NO BUSINESS COMPLAINING
ABOUT MODI GOVT

Sriram Ramakrishnan

May 8, 2015 : Two years ago, when the UPA government-
induced economic malaise was threatening to ruin and
reverse the hard-won gains of the past decade’s boom
and spoil India’s image as an investment destination, it
was commonly assumed by all and sundry that India Inc
somehow had the financial wherewithal and the strategic
gumption to take big bets.

Pundits who criticised the government did so thinking
that all that was needed to change the mood was a change
of guard in New Delhi. The media which lampooned the
ineffectiveness of the UPA administration paid scant
attention to the ability and the health of the industry to
make big investments or grow their profits. Investors who
drove up stock prices sky-high did so in the foolish belief
that the black economic clouds will be dispelled by a
sudden rush of investment and a surge in demand once a
new government comes in.

One year later, the party is over, the music has stopped
and the hangover has begun. Indian industrialists are
falling over each other to blame the government for not
doing enough to reform the economy, speed up
investments and improve demand. Deepak Parekh,
chairman of HDFC said in February that the government’s
attempt to ease the rules for doing business has not
changed anything on the ground. Others, especially from
heavy industry and infrastructure sector, are saying the
same thing. AM Naik, chairman of L&T, echoed Mr
Parekh’s sentiments in an ET interview in March.

All this is a little amusing and hilarious. Mr Parekh
and Mr Naik are fine gentlemen and capable industrialists.
They have created immense wealth for their shareholders
and they do have a point in saying that well meaning
words and actions have not translated into anything
concrete on the ground.

But the general anti-government clamour and
complaint, reflected also in a very fine ET article two
days ago by Rohini Singh, has to be taken with a very
large bucket of salt. Not that the industrialists are lying,
but that there is a tremendous effort to pass on the buck
for their failings on to the government.

KV Kamath, chairman of ICICI Bank and one of the
doyens of Indian banking industry hit the nail on the heads
in a devastating ET interview on Friday. “There is no policy
paralysis,” Kamath said in the interview. “I can say this
explicitly. I have had clients in the first six months come
and tell me there is nothing pending in Delhi. These were
large clients who always had something pending. This
time there is no external shock. (Itis) their own domestic
woes in terms of bottom line, or debt. That | clearly see
in their balance sheets. That, | see as the clear reason.
All other reasons are imaginary reasons.’

Note the second half of the sentence. The fault lies
with industry for the way they have managed their finances
and their strategy. For the past eight years, Indian
businessmen, especially from manufacturing, metal and
heavy industry sectors have gorged on debt and spent
their money buying up companies in all parts of the world
from Latin America, to Africa to Europe, UK and the United
States. That debt has only been climbing and has
stubbornly refused to climb down.

A Standard Chartered report published in ET on says
that all companies of the BSE 500 index have debt of Rs
24.3 lakh crore. Yes!, you heard it right. The debt is more
than three times the annual direct tax collections of
government of India. It has grown 20% from 2008-09 while
profits in that period grew only 9%. One-fifth of the
companies don’t have enough cash to pay interest. They
are in many ways like indebted households who cant rustle
up money for monthly EMIs.

The debt burden is not a fault of the government.
Companies have brought this upon themselves through
recklessness and greed.

ET analyst Kiran Kabta Somvanshi reported last year
that many companies who paid big bucks for large
overseas purchases ended up destroying shareholder
value. Many infra, metal and heavy industry firms have
applied for loan restructuring; One airline has gone
bankrupt forcing its owner to sell his crown jewel.

Some public sector bank officials have been accused
of fraud in granting loans to ineligible firms. Promoters of
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two companies have lost full control of their firms due to
debt forcing a sale to domestic white knight and a
multinational.

Is the Modi government somehow responsible for all
this? Is the government to blame if India Inc does not
have money for expansion? Shouldn’t we be happy that
banks and investors are taking a cautious and sometimes
negative approach to spending plans of companies? At
Least that is the way things should work.

Some industrialists blame the government for not
doing enough to spur demand. They point to the worsening
demand scenario in rural India. Many finance, auto and
consumer companies depend a lot on rural sales and there
is no doubt that they are hurting. Now, rural demand is
driven by a number of factors. Unseasonal rains in March
have destroyed a lot of crops. Below normal monsoon
this year threatens agri output and demand could slide
further in June-September if rains are bad.

But demand is also bad because of a number of
decisions taken by the Modi government. MSP increases
have been limited, subsidies to farmers and workers are
being paid through bank accounts and not through
middlemen. This has upset a powerful rural clique which
has always depended upon siphoning money from these
schemes. Consequently, demand is also likely to slow
down because spending by the powerful clique was
responsible for much of the demand in the past few years.
Shouldn’t the Modi government be credited by trying to
bring about this transformation? One of the industrialists
quoted in the ET article by Rohini Singh acknowledged
that corruption has come down but still blamed the
government for not doing enough. One wonders which
world these industrialists are living. Corruption is India’s
biggest bane.

Like inflation, it hurts everybody but especially the
poor, the downtrodden and the small industrialists. There

is enough anecdotal evidence to show that the Modi
government is taking a tough stance on corruption.
Businessmen are not spotted in corridors of power
pleading their case with ministers and bureaucrats and a
stiff no-nonsense approach is being taken to deal with
the nexus between corrupt politicians, bureaucrats and
ministers. But many industrialists have thrived in such a
scenario before and can’t make out how to operate in the
changed circumstances. They have used bank loans as
equity thanks to pliable bank chairman, inflated cost of
their projects and secured natural resources for free thanks
to corrupt politicians. That regime has ended. Auctioning
of natural resources whether it is coal, spectrum or
minerals is the new norm and these industrialists can't
stomach the transformation. They can’t accept the fact
that it is difficult for them to make oodles of money any
more without spending anything. Bitching and complaining
are their only weapons now.

India needs investment and new projects but only in
select areas. We don’'t need new power plants, steel plants
or refineries at least in the near future. There is enough
surplus capacity. Many companies are operating at
capacity utilisation of 70-75%. Their first job is to use up
the existing capacity which will give them operating
leverage and then build new capacities when demand
recovers. This is sound strategy. There is no reason to
feel bad about this. Many companies also have surplus
land which they are using to expand at the same location.

This will lower costs and improve returns. Reliance
Industries, India’s biggest private sector company by
revenue, is in the midst of a $40 bin capex plan. It will
spend $15.5 bin on petrochem and refining projects at
existing locations. Other companies are doing something
similar though on a small scale. Dont let anybody fool
you into thinking that nothing is happening on the ground.
It is time to call the bluff of complaining and prejudiced
industrialists.

Demand Draft paybleat Delhi.

POWERMEN TO EXTEND SUPPORT TO EARTH QUAKE VICTIMS OF NEPAL & INDIA

Electricity Employees Federation of India put fervent appeal before all the EEFI constituent
Organisations and their members alongwith wider section of Electricity Employees to extend
their generous hands of supports to earth quake victims of Nepal & India. Contributions may
kindly be sent in favour of Electricity Employees Federation of India through cheques or
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LABOUR CODE ON INDUSTRIAL RELATIONS BILL, 2015
-KEY AREAS OF CONCERN

I. Restrictions on freedom of association and
collective bargaining rights

Outside office bearers (those not engaged in the
establishment or industry)

As per section 27, all the office bearers of a registered
trade union shall be persons actually engaged or employed
in the establishment or industry with which the trade union
is concerned.-this means that outsiders cannot be associated
with trade unions-this is contrary to the principles of
freedom of association. Under the Trade Unions Act, one
third of the office bearers or 5 which is lower could be
outsiders.

In the case of the unorganized sector, as per section
27(1), a maximum of two office bearers may be persons
not actually engaged or employed in the establishment
or industry with which the trade union is concerned.

Disqualification of office bearers of trade unions

As per section 25 (I)(ii), a person shall be disqualified to
be an office bearer of a trade union if he or she is already
an office bearer of 10 trade unions. Does this not interfere
with the freedom of workers to choose their own office
bearers? As per section 25 (i v), a person will be disqualified
to be an office bearer of a trade union if the Industrial
Tribunal has directed that he or she is disqualified for
being an office bearer of a trade union. The criteria on
which the Tribunal may take such a decision has not been
spelt out leaving room for arbitrariness.

No procedure for recognition of trade unions

Various provisions of the bill refer to either the recognized
or certified negotiating agent. The bill however does not
provide for any procedure for recognition of the negotiating
agent. In contrast to various provisions referring to the
recognised or certified negotiating agent, there is one
referring to the negotiating college.

Restrictions on the right to strike

e As per section 71, workers in all industries have to
give the employer notice of 14 days to 6 weeks prior
to a strike and the workers cannot go on strike during
the pendency of conciliation proceedings before a
conciliation officer and seven days after the conclusion

of such proceedings. As per section 71 (4), notice of
strike should be given to such person or persons or
made in the manner prescribed. Section 69 provides
that the conciliation proceedings shall be deemed to
have commenced on the date on which a notice of strike
is received by the Conciliation Officer. This means that
it will be virtually impossible for workers to go on a
legal strike as is the case with workers in public utility
services at present. As per ILO principles on freedom
of association, such restrictions on the right to strike
can be imposed only in the case of essential services in
the strict sense of the term when accompanied by
adequate compensatory guarantees. Here the
restriction is across the board in the case of all workers
in all industries which is contrary to ILO principles.
Section 71(7) also introduces restrictions on go-slow,
gherao and demonstrations during the pendency of
conciliation and adjudication proceedings.

Section 94 (1) restricts the right of unions to take any
action against a member who refuses to heed to a
strike call given by a union. It provides that no person
refusing to take part or continue to take part in any
strike which is illegal shall by reason of such refusal
be subject to expulsion from any trade union or to any
fine or penalty or to deprivation of any right or benefit
or placed at any disadvantage compared to the other
members of the union.

As per section 103 (14), participation in an illegal strike
shall be punishable with fine of a minimum of Rs.
20,000/- which may extend upto Rs. 50,000/- or with
imprisonment of one month or both. Section 103 (16)
imposes a similar penalty for incitation of an illegal
strike. As per section 103(17), aiding an illegal strike
is punishable with a minimum fine of Rs. 25,000/- which
may extend upto Rs.50,000/- or with imprisonment of
one month or both. These penalties are
disproportionately high and harsh and would severely
restrict the right to strike of the workers.

The definition of ‘strike’ under section 2(za) includes
casual leave on a given day by fifty percent or more
workers in the industry. This could have adverse
implications as even a mere coincidental absence by
several of the workers could be treated as a strike.
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No obligation on the government to promote collective

bargaining

e There are no provisions in the Bill aimed at promoting
collective bargaining. Instead, there is an emphasis
on arbitration, a mode of dispute resolution that could
be disadvantageous to workers for more reasons than
one.

Compulsory payment of subscription to government
established welfare fund

Section 24(3) provides that when a worker is not a member
of any trade union, he or she shall be liable to pay
subscription to the welfare fund established by the state
government for securing the welfare of workers at a rate
equal to the membership fee of the sole negotiating agent
or the highest subscription of any union in the negotiating
college or to the fund established by the employer with
the approval of the state government for the welfare of
the workers in the establishment.

Is this not contrary to the principle that he or she will
be liable to pay a fee to the union that has negotiated the
collective bargaining agreement?

Secondly, can such compulsory payment be
demanded by the government?

Power of the Tribunal to give appropriate relief in the
case of discharge or dismissal of a worker

Section 58 of the Bill is similar to section 11-A of the ID
Act. The proviso to section 58 is however a matter of
concern. It provides that the Tribunal shall rely only on
the materials on record and shall not take any fresh evidence
in relation to the matter. This is narrower than the scope of
the power under section 11-A. What if a worker is set ex
parte in the enquiry?

Il. Restrictions on access to justice

No legal representation

e Section 95(4) provides that in any proceeding before
an Industrial Tribunal or National Tribunal, a party would
be entitled to legal representation only with the consent
of other parties to the proceedings and with the leave
of the Tribunal.

e As per section 95(3), no party to a dispute shall be
entitled to be represented by a legal practitioner in any
conciliation proceedings or in proceedings before a Court.

Finality of awards
As per section 62(2), the award of the Tribunal shall be

final and shall not be called in question by any court in
any manner whatsoever.

[ll. Power of the government to exempt

* As per section 97, if the government is satisfied that
adequate provisions exist for the investigation and
settlement of industrial disputes in respect of workers
employed in any establishment or class of
establishments, it may exempt the establishment or
class of establishments from all or any of the provisions
of the Code. This is highly arbitrary.

¢ The Government may choose to exempt any undertaking
where between 50 to 299 workers are employed from
the requirement to give 60 days notice prior to closure
in exceptional circumstances (section 83(2)).

* As per the proviso to section 84, in the case of closure
on account of unavoidable circumstances, a maximum
of 3 months pay will suffice as compensation.

e Section 86 (7) leaves it open to the government to
exempt any undertaking from the procedure for closure
of undertakings employing 300 or more workers in
exceptional circumstances.

Contracting out of the requirement to pay lay off
compensation

As per the proviso to section 76, no compensation shall
be payable in respect of any period of lay off after the
expiry of the first 45 days, if there is an agreement to that
effect between the worker and the employer. So, it will be
possible for the employer to wriggle out from paying such
compensation by entering into such an agreement with any
worker.

IV.Unreasonable restrictions on the freedom of

speech which also includes the right to

information

e As per section 70, the award of the Tribunal shall not
contain any information obtained in the course of
investigation or inquiry which is not available otherwise
than through evidence given before the Tribunal, if the
firm or company in question has made a request in
writing to the Tribunal that such information shall be
treated as confidential.
Disclosure of any information required to be kept
confidential as per section 70 is punishable with
imprisonment of upto one month or with fine which
may extend to Rs. 20,000/- or both, (section 103 (20))
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REPORT AT A GLANCE ON THE HISTORIC 15™ STATE CONFERENCE
OF TRIPURA BIDYUT KARMI UNION

Santi Debnath

The 15" state conference took place between 13"-15®"
March, 2015 at Agartala. The 15" State Conference of
Tripura Bidyut Karmi Union held at the juncture of game
plan of government of India to privatize the various sectors
as well as electricity by the Central Government,
concluded with the clarion call for intensifying struggle
against privatization/franchising/handover of electricity
utilities to private capitalists.

As the part of Conference, open session program also
conducted at Agartala in which the Hon’ble Chief
Minister of State Com. Manik Sarkar was present as
the Chief Guest of the Conference and addressed to the
concourse. In his speech, Com. Manik Sarkar detailed
about the international, national scenario and dreadful

&

attack of communalism in the county and strongly
criticized the energy policy of the government. He called
at the electricity workers of Tripura to stand with the
workers of the country united to fight the anti-people policy
of the Central government and lead the movement in the
interest of common people. Other hand, Com. Swadesh
Deb Roye, the honorable Working President of EEFI also
was present in the open session program and delivered
his valuable speech among the crowed.

Com. Subhash Debbarma, President of TBKU hoisted
the flag of Union in presence of Com. Swadesh Deb Roye,
Working President of EEFI, vulnerable Leader of Mass
organization Com. Ashesh Debroy, Com. Satyabrata
Bhattacharjee, other trade Union leaders of the State,
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delegates and fraternal delegates. After paying floral
tributes at martyrs’ column and condolence to all the
martyrs who sacrificed their lives for emancipation of
working class world-wide and as well to protect freedom
and sovereignty of their motherland. The conference paid
homage in the memory of demised electricity workers
and who lost their lives due to accident, natural calamity
etc.

The Conference was inaugurated by Com. Swadesh
Deb Roye, the Working President of EEFI after welcome
address by Com. Shambhu charan Debbarma, Secretary,
Preparatory Committee. In his speech, Com. Swadesh
Deb Roye detailed about the international and national
scenario causes the incitation amongst the delegates.
He said describing the electricity policy which is followed
by the Govt. of India is not at all in the interest of people,
rather it is for the interest of the capitalists and political
to a great extent. He called to intensify the struggle against
anti-people policy adopted by the Government of India
as well communalism which is a major threat to
secularism.

Placing the Secretary’s Report Com. Santi Debnath
analyzed the international, national and state scenario
simultaneously. He analyze the performance, duties,
responsibilities and the principle adopted by the last period
and appeal to swollen the image of the organization
emulated in comparison with others and explained about
committee wise situation. A separate written document
placed before the conference in regards to the electricity
scenario of the country was appreciated by all concerned.

The delegates numbering to 25 participated in the
discussion on General Secretary’s report respectively.
They detailed about their experiences in these question,
their movements and struggle. Their weakness,
successes and failures, their oath to overcome the
weakness and to achieve success in the battle against
the anti-people/anti-working class policies of the
government.

Com. Manik De, Power Minister of the State was
the Chief Orator of 15" State Conference and addressed
congratulating the conference. In his speech he mentioned
the present situation of our country where the anti-people
policies are in-forced to expedite the neo-liberal economic
policy. Resulting, un-employment/privatization/
contractualisation/price of essential commodities,
fertilizers seeds, gas etc. are increasing in such a way.
He stated that Central Government desires to fix electricity
tariff at global rate and that's why tariff is increased in a

regular manner. Besides these Central government
recently amended various laws such as Labour law, land
Acquisition Law etc. He called the working class people
to intensify the united struggle against the neo liberal
policies of government.

Com. Khagen Das, EX.MP,CPI(M) Tripura was the
Chairman of preparatory Committee delivered the valuable
speech among the delegates. In his speech, Com.
Khagen Das detailed about the international, national and
state level scenario. He stated India is going forward
through a critical situation. Anti-people policies are
introduced in a regular manure resulting which the working
class people are facing troubles. He also called the
workers to intensify their struggle with the support of the
people for changing the policies followed by the Union
Government.

Com. Santi Debnath in reply to the discussions on
General Secretary’s report conveyed thanks to the
speakers for going through the report. He said we are not
only confined to our professional demand, our economic
struggle have to be turned into political struggle for the
emancipation of the working class.

The General Secretary’s report along with 44 points
demands and 20 point plan of action regarding movement,
Treasurers report, 5 nos. resolutions were placed and
passed unanimously by the conference.

The 15" State conference elected unanimously the
new committee consisting of 10 Office Bearers, 23
Secretariat members (including office bearers) and 91 nos
of Central committee members (including Secretaries
members) out of which 2 nos remained vacant for inclusion
in future. The Conference re-elected unanimously Com.
Subhas Debbarma as the President and Com. Santi
Debnath as the General Secretary.
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